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PREFACE

This edition of the Supplemental Digest and Index (SDI) contains digests
of all published decisions of the Assistant Secretary of Labor for
Labor-Management Relations (A/S) pursuant to Executive Order 11491, as
amended, from July 1, 1978 to December 31, 1978. Published decisions
from January 1, 1970 to June 30, 1978, are digested and indexed in

five previously published editioms.

The Digest section summarizes significant decisional material and is
arranged in a functional classification under major headings and sub-
headings, listed in the Table of Contents. It covers: (1) decisions

after formal hearing or stipulated record; (2) Reports on Rulings of

the A/S on requests for review of field-level actions (no Reports on

Rulings of Assistant Secretary were issued during this period); and (3) those
rulings of the Federal Labor Relations Council which remanded cases

to the A/S or modified his decisioms.

The full text of A/S decisions are published in bound volumes entitled
"Decisions and Reports on Rulings of the Assistant Secretary of Labor
for Labor-Management Relations pursuant to Executive Order 11491, as
amended." Effective January 1, 1979, the functions of the A/S were
transferred to the Federal Labor Relations Authority. Past decisions

of the A/S may now be read at any Regional Office of the Federal Labor
Relations Authority.

The SDI is intended as a guide to material contained in the A/S's
published decisions but should not be used as a substitute for the
full text of such decisions, nor should its contents be construed as
official pronouncements or interpretations of the A/S.

xi
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10 00 00 REPRESENTATION CASES: PRELIMINARY STAGES

10 04 00 Types of Petitions: Procedure (for substantive matters
on petitions see: 20 00 00, "Representation Unit
Determination'; 25 20 00, "Certification of Unit'"; and
25 24 00, "Amendment of Recognition or Certification')

10 04 04

10 04 08

10 04 12

10 04 16

10 04 20

10 04 24

10 04 28

Representation, Filed by Labor Organization (RO)

No Entries

Agency Doubt as to Representative's Status (RA)
(See also 20 16 00 "Special Situations')

No Entries

Decertification of Representative, Filed by Employee(s)
(DR) (See also 20 16 00 "Special Situations')

No Entries

Clarification of Unit (CU)
(See also 20 16 00 "Special Situations'')

A/S dismissed CU aspect of petition involved in the
proceeding where insufficient evidence was found to support
the proposed accretion of the employees of two
organizational entities of the Coast Guard to the
existing unit of Coast Guard Headquarters employees
where the disputed employees had not been affected by a
reorganigation and the record reflected that their
organizational entities were in existence at the time
of the Headquarter's unit certification in an election
in which they were not included. (U.S. Coast Guard
Headquarters, A/SLMR No. 1164)

Amendment of Recognition or Certification (AC)
(See also 20 16 00 "Special Situations')

No Entries

National Consultation Rights

No Entries

Consolidation of Units (UC)
(See also 20 16 00 "Special Situations')

No Entries

298-678 0 79 - 2



-

10

10

10

10

10

08

12

16

20

24

10

10

10

00

00

00

00

00

Posting of Notice of Petition
(See 20 24 00 for Post-Decisional Items)

No Entries

Intervention
(See 20 24 00 for Post-Decisional Items)

No Entries

Showing of Interest
(See 20 24 00 for Post-Decisional Items)

No Entries

Labor Organization Status

No Entries

Timeliness of Petition

24 04 Election Bar

No Entries

24 08 Certification Bar

24

No Entries

12 Agreement Bar
(See also 10 44 00, "Defunctness")

A/S found that the parties' negotiated agreement became
one of indefinite duration after February 8, 1977, and
thus could not serve as a bar to a petition. A/S concluded
that when the parties commenced negotiations immediately
prior to and following the anniversary date of the
agreement, it became unclear as to whether the parties
intended to merely modify the existing agreement
terminate the existing agreement and negotiate a new
agreement with a different term, or continue the old
agreement indefinitely pending completion of negotiations.
(VA Hospital, Canandaigua, N.Y., A/SLMR No. 1077)

10 28 00 Status of Petitioner

No Entries

10 32 00 Qualifications to Represent Specified Categories of

Employees

No Entries
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10 36 00

10 40 00

10 44 00

10 48 00

Request for Review Rights

No Entries

Area Administrator's Action (Area Director)

No Entries

Defunctness
(See also: 10 24 12, "Agreement Bar')

No Entries

Blocking Complaints

No Entries






15 00 00 REPRESENTATION HEARING PROCEDURE

15 04 00

15 08 00

Role of Hearing Officer

No Entries

Motions

No Entries

15 08 04 General

A/S found it unnecessary to pass upon motion to dismiss
RA petition on basis that it had been filed by wrong
party in view of A/S wultimate dismissal of RA petition
on other grounds. (Dept. of Energy, A/SLMR No. 1136)

15 08 08 Amendment of Petition

15 12 00

15 16 00

At the hearing, parties stipulated that an employee is
engaged in Federal personnel work in other than a purely
clerical capacity and, therefore, should be excluded
from the unit. In the context of a unit clarification
petition, such a stipulation is viewed as a motion to
amend the petition in order to delete and, in effect,
withdraw the petition as to the stipulated job
classification. (Army Reserve, 166 th Support Group,
Fort Buchanan, P.R., A/SLMR No. 1171)

Evidence and Burden of Proof

The parties having stipulated at the hearing that no temporary
employees are presently employed by the Activity. A/S found
that it would not effectuate the purposes and policies of

the Order to clarify a unit in the absence of facts relating
to actual employees. Accordingly, the petition, insofar as it
sought to clarify the unit status of temporary employees,

was dismissed. (Army Reserve, 166th Support Group, Fort
Buchanan, P.R., A/SLMR No. 1171)

In view of the lack of sufficient evidence to make a
determination regarding the supervisory status of two disputed
employees, the A/S made no finding in this regard as to

their unit eligibility. (Army Reserve, 166th Support Group,
Fort, Buchanan, P.R., A/SLMR No. 1171)

Unfair Labor Practice Allegations

No Entries



15 20 00

15 24 00

15 28 00

15 32 00

Obligation of Parties

No Entries

Post-Hearing Submissions

No Entries

Remand

No Entries

Major Policy Issue

No Entries




20 00 00 REPRESENTATION UNIT DETERMINATIONS

20 04 00 Criteria

20 04 04

20 04 08

20 04 12

20 04 16

20 04 20

Community of Interest

A/S reaffirmed finding in A/SLMR No. 697 that claimed
employees share a clear and identifiable community of
interest. (Dept. of State, Passport Off., Chicago Passport
Agency, A/SLMR No. 1108)

Effective Dealings
(See 20 04 12, "Efficiency of Operations')

The absence of a successfully negotiated agreement, where
there has been a long bargaining history, is not, by
itself, sufficient basis to conclude that a unit’ has
failed to promote effective dealings. (FAA, Atlanta
Airway Facilities Sector, A/SLMR No. 1086)

After considering evidence developed, as a result of a
remand by the FLRC for clarification in light of the
principles enunciated by the FLRC in the DCASR decision,
A/S found that proposed unit would promote effective
dealings. (Dept. of State, Passport Off., Chicago Passport
Agency, A/SLMR No. 1108)

Efficiency of Operations
(See also 20 04 08, "Effective Dealings")

After considering evidence developed, as a result of a
remand by the FLRC for clarification in light of the
principles enunciated by the FLRC in the DCASR decision,
A/S found that proposed unit would promote efficiency of
agency operations. (Dept. of State, Passport Off.,
Chicago Passport Agency, A/SLMR No. 1108)

Agency Regulations and Parties' Stipulations Not Binding

on Assistant Secretary

(See also: 25 12 04, '"Challenges, Eligibility of Employees",
for Stipulations of Parties Related to Challenges.)

No Entries

Previous Certification

A/S found previously certified unit continued to constitute
an appropriate unit where record did not contain any

newly discovered .or previously unavailable facts or

changed circumstances since the recertification of the
exclusive representative. (FAA, Atlanta Airway Facilities
Sector, A/SLMR No. 1086)
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20 08 00 Geographic Scope

No Entries

20 08 04

20 08.08

20 08 12

20 08 16

World-wide

No Entries

Nation-wide

A/S stated that although a nationwide unit would result
in reduced fragmentation, such a determination based on
reduced fragmentation alone would be inappropriate.
(Dept. of State, Passport Off., Chicago Passport Agency,
A/SLMR No. 1108)

Following reorganization which established new agency,
A/S found that nation-wide unit of employees continues
to remain appropriate as one organizational element
within new agency was found to be a 'successor' employer
to employees in previously recognized unit. (Dept.

of Energy, A/SLMR No. 1136)

Nation-wide unit of employees no longer found appropriate
following reorganization which created a new organizational
entity. (Dept. of Energy, A/SLMR No. 1136)

State-wide

No Entries

City-wide

Claimed unit of professional and nonprofessional employees,
consisting of all the agency's eligible employees, all

of whom are employed in Washington, D.C., found appropriate.
(Fed. Election Comm'n, A/SLMR No. 1076)

20 12 00 Organizational Scope

20 12 04

20 12 08

Agency-wide

Claimed unit of professional and nonprofessional employees,
consisting of all the agency's eligible employees, found
approprite. (Fed. Election Comm'n, A/SLMR No. 1076)

Activity-wide

Activity-wide unit of all Chicago Passport Agency Employees
found appropriate. (Dept. of State, Passport Off,,
Chicago Passport Agency, A/SLMR No. 1108)




Loy

20 12 12

20 12 16

20 12 20

20 12 24

20 12 28

20 12 32

Directorate-wide

No Entries

Command-wide

No Entries

Headquarters-wide

Following reorganization which created new organizational
entity, A/S found lHeadquarters-wide unit of employees
appropriate. (Dept. of Emergy, A/SLMR No. 1136)

A/S dismissed aspect of petition at issue where insufficient
evidence was found to support proposed accretion sought by
exclusive representative of headquarters unit of the

employees of two small organizational entities of Coast

Guard located in Washington, D.C., where there had been no
reorganization affecting disputed employees and employees'
organizational entities were in existence at time of
Headquarters unit certification. (U.S. Coast Guard Headquarters,
A/SLMR No. 1164)

Field-wide

Field-wide portion of nation-wide unit .found no longer
appropriate following agency reorganization. (Dept. of
Energy, A/SLMR No. 1136)

Region-wide

A/S noted that petitioned-for activity-wide unit is part

of the only organizational level in the Passport Off. below
the Nat'l Off. level and can be compared to regional offices
in other agencies. (Dept. of State, Passport Off., Chicago

Passport Agency, A/SLMR No. 1108)

Region-wide unit of all employees found appropriate where
employees shared a clear and identifiable community of
interest and where such unit would promote effective
dealings and efficiency of agency operations, particularly
in view of established bargaining history in the petitioned-
for unit. (FAA, Airway Facilities Div., Pacific Asia Region,
A/SLMR No. 1130)

Division—-wide

No Entries

11



12

20

20

20

20

20

20

20

20

12

12

12

12

12

12

12

12

36

40

44

48

52

56

60

64

Area-wide
No Entries

District-wide

No Entries

Branch-wide

No Entries

Base-wide

No Entries

Section-wide

No Entries

Multi-Installation

No Entries

Single Installation

No Entries

Occupational Classification

Unit of Sign Shop employees found appropriate where unit
was a functionally distinct group of employees who share
a community of interest separate and distinct from other
employees of the Activity and where no evidence that
effective dealings and efficiency of agency operations
were adversely affected. (GSA, Region 3, A/SLMR No. 1105)




20 16 00 Special Situations

20 16 04

20 16 08

Severance

A/S found that the petition in the instant case, in effect,
constituted an appropriate attempt to sever a unit of
nonprofessional employees from the existing mixed unit of
supervisory and nonsupervisory employees. (Dept. of Interior,
Bureau of Reclamation, Yuma Projects Office, Yuma, Ariz.,
A/SIMR No. 1151)

Petition seeking, in effect, the severance of the employees
of the newly established DCASPRO, IBM Owego, from the DCASMA,
Binghamton, unit, represented exclusively by the NAGE denied
where reorganization did not result in any change in the
day-to-day terms and conditions of employment of the employees
involved, including their physical location, job function,
and immediate supervision. In addition both DCASMA,
Binghamton, and the DCASPRO, IBM Owego, continued to report
to the same organizational command, they continued to be
serviced by the same personnel office, they remained in the
same areas of cbnsideration for promotions and the same
competitive area for reduction in force procedures, and they
had an established history of collective bargaining. (DCASR,
Boston, Mass., and DCASMA, Binghamton, N.Y., A/SLMR No. 1166)

Accretion

No accretion found and CU petition dismissed where A/S found,
among other things, that employees in a Sign Shop unit
continued to share a community of interest separate and
distinct from that of other employees, and that there was no
evidence that effective dealings or efficiency of agency
operations had been adversely affected. (GSA, Region 3,
A/SLMR No. 1105)

Following reorganization, employees previously employed in
another agency were found to have accreted into a '"successor"
unit existing prior to the reorganization. (Dept. of Energy,
A/SLMR No. 1136)

A/S concluded that employees of the 924th TAG are within the
exclusively recognized unit represented by the AFGE at
Bergstrom AFB. He found that when the 924th TAG was trans-
ferred on March 31, 1976, from Ellington AFB to Bergstrom,
the employees of the 924th TAG accreted into unit represented
by the AFGE and, further, that they continued to remain a
part of such unit. RO petition deemed untimely with respect
to negotiated agreement between Bergstrom and AFGE. (Dept.
of Air Force, 924th TAG Reserve, Bergstrom AFB, Tex.,

A/SLMR No. 1102)

13
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20 16 08

20 16 12

20 16 16

Accretion (Cont'd)

A/S dismissed aspect of petition at issue where insufficient
evidence was found to support accretion sought by exclusive
representative of Headquarters unit of the employees of two
small organizational entities of Coast Guard located in
Washington, D.C. where the disputed employees had not been
affected by any reorganization and they did not participate
in the election in which the Headquarters unit was certified.
(U.S. Coast Guard Headquarters, A/SLMR No. 1164)

Employees of newly established Training Institute were

found not to have accreted into existing unit where it was
noted that the Institute had no organizational relationship
with HEW, Region VIII, but, instead, was administratively
under the control of its headquarters component in
Washington, D.C. and that the Institute was physically
located in Region VIII only because of its geographic
proximity to those employees for whom it would provide
training, and not because of any organizational relationship.
(HEW, Office of the Secretary, A/SLMR No. 1168)

Eligibilty
No Entries

Residual Employees

A/S found a residual unit of all unrepresented employees
appropriate since such a unit met the three criteria of
Section 10(b) of the EO and would prevent further frag-
mentation of the Activity. (Naval Air Engineering Center,
Lakehurst, N.J., A/SLMR No. 1104)

A/S found claimed sector-wide unit of all unrepresented,
nonprofessional employees of Airway Facility Sector to be
appropriate. A/S also noted that the claimed unit also
constitutes, in effect, a residual region-wide unit of all
unrepresented nonprofessional employees of the Activity,
and that such employees share a clear and identifiable
community of interest and that the unit will promote
effective dealings and efficiency of agency operations.
(FAA, Oklahoma City Airway Facilities Sector, Wiley Post
Airport, Bethany, Okla., A/SLMR No. 1132)




i‘lg
3

-

20 16 20

20 16 24

20 16 28

Self-Determiniation

No Entries

Supervisory Unit

A/S, noting particularly the history of representation of
the employees at issue in a mixed unit by the incumbent
Union and coverage of the employees under a succession of
lawful agreements since the late 1940's, and the fact

that historically the incumbent Union has represented
similar employees in private industry, found that the
incumbent's unit, containing both supervisory and non-
supervisory employees, continued to be viable pursuant to
Section 24 of the Order. (Interior, Bureau of Reclamation,
Yuma Projects Office, Yuma, Ariz., A/SLMR No. 1151)

Reorganization

A/S found that as a result of a reorganization which
disestablished two of three formerly separate commands and
merged them into the Activity,there was a material
alteration in the scope and character of four of the six
disputed units while no material change occurred in two
others. (Naval Air Engineering Center, Lakehurst, N.J.,
A/SIMR No. 1104)

A/S found that, subsequent to a reorganization, a unit of
Sign Shop employees remained appropriate for purpose of
exclusive recognition, noting that in the 12 years since
the functional craft unit was deemed appropriate for the
purpose of exclusive recognition, including that time since
1972-73 reorganization, its overall function and structure
underwent no appreciable change, that its employees
continued to perform the same work under essentially the
same supervision without any significant degree of
interchange, transfer or eomingling with other employees
and that the Sign Shop had been in operation in its present

location under the same conditions since the reorganization.

(GSA, Region 3, A/SLMR No. 1105)

15
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20 16 28 Reorganization (Cont'd)

As result of reorganization and creation of new organiza-
tional entity, which combined several formerly independent
agencies, two existing units -- a HQ-wide unit and a
nation-wide unit -- were rendered inappropriate. Instead,
A/S found a HQ-wide unit of all eligible employees of the
new agency to be appropriate and so directed an election.
(Dept. of Energy, A/SLMR No. 1136)

Following reorganization and creation of a new agency,
A/S found one organizational element within the new agency
to be a ''successor" employer to the formerly independent
agency and therefore obligated to accord recognition to
nation-wide unit of employees exclusively recognized
therein. (Dept. of Energy, A/SLMR No. 1136)

A/S dismissed aspect of petition at issue where insufficient
evidence was found to support accretion sought by exclusive
representative of Headquarters unit of the employees of two
small organizational entities of Coast Guard located in
Washington, D.C. where the disputed employees had not been
affected by any reorganization and they did not participate
in the election in which the Headquarters unit was certified.
(U.S. Coast Guard Headquarters, A/SLMR No. 1164)

Petition seeking, in effect, the severance of the employees
of the newly established DCASPRO, IBM Owego, from the DCASMA,
Binghamton, unit, represented exclusively by the NAGE denied
where reorganization did not result in any change in the
day-to-day terms and conditions of employment of the employees
involved, including their physical location, job function,
and immediate supervision. In addition both DCASMA,
Binghamton, and the DCASPRO, IBM Owego, continued to report
to the same organizational command, they continued to be
serviced by the same personnel office, they remained in the
same areas of consideration for promotions and the same
competitive area for reduction in force procedures, and they
had an established history of collective bargaining. (DCASR,
Boston, Mass., and DCASMA, Binghamton, N.Y., A/SLMR No. 1166)




20 16 32

Consolidation of Units

A/S found that proposed consolidated unit consisting of
the 13 NAGE units within the AAFES was appropriate for the
purposes of exclusive recognition under the Order. A/S
noted particularly that the unit sought essentially
included all nonprofessional employees at the various
military exchanges involved and that personnel and labor
relations policies were established and coordinated at
AAFES Headquarters. He also noted that the parties had
negotiated agreements covering 11 of the 13 units at the
individual exchanges and that many of the subjects
included in such agreements were dealt with uniformly.
(Army and Air Force Exchange Service, Dallas, Tex.,
A/SLMR No. 1163)

Proposed petition for consolidation of 8 units represented

by petitioner found appropriate where it was noted that the
FLRC has construed the A/S's establishment of a presumption

in favor of consolidation "- - - as a recognition and
affirmation of the strong policy in the Federal labor-
management relations program of facilitating consolidation
(HEW, SSA, Region V-B, Chicago, I1l., A/SLMR No. 1082)

PR ——]
.

20 16 36 Successorship
= Successorship was found where the unit in question was trans-
ferred substantially intact to the gaining employer; where the
appropriateness of the unit remained unimpaired; and where no
question concerning representation was raised. (Dept. of
Energy, A/SLMR No. 1136)
W, 20 20 00 Employee Categories and Classifications

Confidential Employees

3

Budget Analyst, GS-9, is not a confidential employee. (U.S.
Army Reserve, 166th Support Group, Fort Buchanan, P.R.,

A/SLMR No. 1171)

Conflict of Interest

-~
Attorney responsible for processing Privacy Act requests
from parties other than exclusive representative is not a
representative of management under Section 2(f) the EO, and is
not excluded from the unit, because any conflict of interest
with respect to the work of this employee was purely
speculative in nature. (Customs Service, Office of
Regulations and Rulings, A/SLMR No. 1148)

17



20 20 00 Employee Categories and Classifications (Cont'd)

Conflict of Interest (Cont'd)

Attorneys included in unit found appropriate as there was
no basis under the EO for their exclusion based upon an
alleged conflict of interest nor evidence they acted as
management officials. However, to the extent that certain
attorneys could become involved in the implementation of the
agency's labor-management relations program, the A/S found
such attorneys should not be included in the unit. (Fed.
Election Comm'n, A/SLMR No. 1076)

Auditors included in unit. (Fed. Election Comm'n, A/SILMR
No. 1076)

Disclosure Analysts included in unit where A/S found no
basis in the contention that there was a potential conflict
of interest. (Fed. Election Comm'n, A/SLMR No. 1076)

Investigators included in unit. (Fed. Election Comm'n,
A/SLMR No. 1076)

Research Analysts included in unit. (Fed. Election Comm'n,
A/SLMR No. 1076)

Federal Personnel Work

Social Insurance Specialists (Field Operations)(Field
Operations Staff Specialists —-- FOSS), GS-105-12, are
engaged in non-clerical Federal personnel work and,
therefore, are excluded from the unit. (HEW, SSA, Region 5,
A/SLMR No. 1097)

Management Officials
(See also: 05 04 00, '"Definitions')

Attorney (Customs) responsible for processing Freedom of
Information Act (FOIA) requests‘from exclusive representative
is a representative of management, as such requests constitute
"matters relating to the implementation of the agency labor-
management relations program' as defined in Section 2(f) of
the EO. (Customs Service, Office of Regulations and Rulings,
A/SLMR No. 1148)




20 20 00 Employee Categories and Classifications (Cont'd)

Management Officials (Cont'd)

Attorneys included in unit found appropriate as there

was no basis under the EO for their exclusion based upon
an alleged conflict of interest nor evidence they acted

as management officials. However, to the extent that
certain attorneys could become involved in the implemen-
tation of the agency's labor-management relations program,
the A/S found such attorneys should not be included in the
unit. (Fed. Election Comm'n, A/SLMR Mo. 1076)

i

Budget Analyst, GS-9, is not a management official. (U.S.
Army Reserve, 166th Support Group, Fort Buchanan, P.R.,
A/SLMR No. 1171)

Public Information Officer, GS-9, is a management official.
(U.S. Army Reserve, 166th Support Group, Fort Buchanan,
P.R., A/SLMR No. 1171)

"
Staff Training Assistants, GS-9 and GS-11, are not management
officials. (U.S. Army Reserve, 166th Support Group, Fort

x o Buchanan, P.R., A/SLMR No. 1171)

Supervisors

Budget Analyst, GS-9, is not a supervisor. (U.S. Army Reserve
166th Support Group, Fort Buchanan, P.R., A/SLMR No. 1171)

- Foreman II, is supervisor. (Interior, Bureau of Reclamation,
L Yuma Projects Office, Yuma, Ariz., A/SLMR No. 1151)

Police Officials (Supervisory Hospital), GS-083-6, are
supervisors. (VA Medical Center, Washington, D.C., A/SLMR
No. 1160)

= Social Insurance Program Specialists (Senior Data Operations
Specialists), GS-105-13, are not supervisors. (HEW, SSA,
Region 5, A/SLMR No. 1097)

Social Insurance Operations Specialists (Senior Disability
Program Operations Specialists), GS-105-13, are supervisors.
(HEW, SSA, Region 5, A/SLMR No. 1097)
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20 20 00 Employee Categories and Classifications (Cont'd)

Supervisors (Cont'd)

Social Insurance Program Specialists (Senior Operations
Specialists), GS-105-13, are not supervisors. (HEW, SSA,
Region 5, A/SLMR No. 1097)

Social Insurance Program Specialists (Senior Supplemental
Security Income Program Operations Specialists), GS-105-13,
are supervisors. (HEW, SSA, Region 5, A/SLMR No. 1097)

Staff Administrative Assistants, GS-9, are supervisors.
(U.S. Army Reserve, 166th Support Group, Fort Buchanan, P.R.,
A/SILMR No. 1171)

Staff Training Assistants, GS-9, are not supervisors. (U.S.
Army Reserve, 166th Support Group, Fort Buchanan, P.R.,
A/SLMR No. 1171)

Temporary Employees

Temporary employees included in unit as they have a reasonable
expectancy of continued employment. (Fed. Election Comm'n,
A/SILMR No. 1076)

20 24 00 Post-Decisional Intervention, Showing of Interest and
Withdrawal

20 24 04 Posting of Notice of Unit Determination

No Entries

20 24 08 Showing of Interest

No Entries

20 24 12 Opportunity to Withdraw

As record contained no evidence to indicate whether either
of two unions would be willing to represent unit of employees
A/S ultimately found appropriate, A/S permitted either union
to withdraw its name from the ballot. (Dept. of Energy,
A/SLMR No. 1136)




25 00 00 REPRESENTATION ELECTION AND POST ELECTION STAGES

25 04 00 Voting Procedures

" 25 04 04

25 04 08

25 04 12

25 04 16

i 25 08 00

Professionals

As unit found appropriate included both professional
and nonprofessional employees, the former were given
a choice as to whether they desired to be represented
in aseparate professional unit or in a larger unit
encompassing both categories of employees. (Dept. of
Energy, A/SLMR No. 1136)

Self-Determination

No Entries

Role of Observers

No Entries
Severance

No question concerning representation exists with respect

to that portion of the existing mixed unit consisting of
supervisors who will continue to be represented exclusively
by the incumbent Union regardless of the outcome of the
election. In the event that a majority of those voting in
the election choose the incumbent Union as their representa-
tive the existing mixed unit and the representation thereof
will continue. Conversely, if a majority of the voting
nonsupervisory employees choose the petitioner as their
exclusive representative, such employees will be severed from
the existing mixed unit and the petitioner will be certified
as their exclusive representative. Those nonsupervisory
employees eligible shall vote whether they desire to be
represented for the purpose of exclusive recognition by the
petitioner, the incumbent Union, or neither. (Interior,
Bureau of Reclamation, Yuma Projects Office, Yuma, Ariz.,
A/SLMR No. 1151)

Objections

25 08 04 Under EO 10988

No Entries
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25

25

25

25

25

25

25

25

12

25

08

08

08

08

08

08

00

12

08

12

16

20

24

32

Procedure
No Entries

Timing and Ojectionable Conduct

No Entries

Agency Rules and Campaigning

No Entries

Campaign Communications

No Entries

Promises of Benefit

No Entries

Conduct of Election

No Entries

Agency Neutrality

No Entries

Challenges

04

Eligibility of Employees
(See also: 20 20 00, "Employee Categories and Classifications")

This case involved one challenged ballot which was sufficient
to affect the results of a run-off election in a non-pro unit
of the Activity's employees. Contrary to the ALJ, the A/S
concluded that the employee at issue, a Community Health
Educator, was a professional employee within the meaning of
the Order. He noted, among other things, that the subject
employee presents lectures on health care matters to Navajo and
Hopi Indians, provides instruction and answers questions, receives
no daily supervision, and, does so because of her specialized
education and unique cultural background. In the performance
of her work, she consistently exercises discretion and
independent judgement. The A/S ordered that the challenged
ballot not be opened and counted and that the appropriate

RA cause a certification to be issued. (HEW, Public Health
Service, Tuba City, Ariz., A/SLMR No. 1146)




25 12 08 Questions Concerning Ballot

No Entries

25 12 12 Timing of Challenge

25 16 00

25 20°00

25 24 00

No Entries

Certification

No Entries

Clarification of Unit

(See also: 10 04 16, "Types of Petitions: Procedures, CU")

A/S ordered that the existing unit be clarified based on his
determination that a senior Attorney (Customs) gesponsible for
processing Freedom of Information Act (FOIA) requests from
exclusive representative is a ''representative of management"
under Section 2(f) and that another senior Attorney (Customs)
responsible for processing Privacy Act requests from parties
other than exclusive representative is not a representative of
management. (U.S. Customs Service, Office of Regulations and
Rulings, A/SLMR No. 1148)

Unit clarified to reflect that employees of the Nat'l Archives
Trust Fund Board have been and remain within the exclusively
recognized unit of all professional and nonprofessional
employees of the Nat'l Archives and Records Service, Washington,
D.C., Metropolitan Area. (GSA, Nat'l Archives and Records
Service, A/SLMR No. 1075)

Amendment of Recognition of Certification

No Entries
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30 00 00 UNFAIR LABOR PRACTICES: PROCEDURE

30 04 00

30 08 00

Requisites for Charges and Complaints

A/S found it unnecessary to pass upon ALJ's apparent finding
that Respondent's conduct also constituted an independent

Section 19(a) (1) violation since the complaint contained no
independent Section 19(a)(l) allegation. (SSA, Bureau of Data

Processing, Albuquerque Data Operations Center, Albuquerque,
N.M., A/SLMR No. 1080)

A/S found that dismissal of the complaint on procedural grounds
was unwarranted where the IRS Nat'l Off. did not claim

surprise or prejudice as a result of its not being named in

the precomplaint charge or in the allegation contained therein
or that at any stage of the proceeding it was not fully aware

of the allegations against it. (IRS, Milwaukee Dist., A/SLMR
No. 1133)

A/S adopted the ALJ's conclusion that the Region was properly
made a party, in that it was served with a copy of the original
complaint which cited its involvement in the alleged violationms,
and it did not object to its inclusion as a party in the matter
pursuant to the amended complaint, although the Respondent
Agency subsequently objected to the inclusion of the Region

in the proceeding where the Notice of Hearing included the
Region as a party and no objection was made during the two-
month period between the issuance of the Notice of Hearing

and the holding of the hearing; and where, there was no
contention that the Region was prejudiced in this matter by
surprise or was otherwise impeded in its preparation of an
adequate defense. (Customs Service and Houston Region, A/SLMR
No. 1135)

Complaint Proceedings: Investigation Stage

30 08 04 Blocking Complaints

30 12 00

No Entries

Hearing

30 12 04 Rulings of ALJs

A/S noted that evidence of conduct subsequent to the

alleged refusal to bargain should have been admitted into
the record as such evidence could be utilized to demonstrate
that the alleged refusal had been cured Under the
circumstances of this case, however, the Respondent was not
found to have been prejudiced by the ALJ's ruling. (EEOC,
A/SLMR No. 1096)
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30 12 04

30 12 08

30 12 12

30 12 16

Rulings of ALJs (Cont'd)

A/S specifically did not adopt ALJ's finding of Section 19
(a)(1) violation, where the same allegation had been
rejected by the RA as a Section 19(a)(2) allegation

and upheld by the A/S on appeal, and, therefore, was not
before the ALJ. (U.S. Dept. of the Army, Fort Polk, La.,
A/SLMR No. 1100)

A/S found the ALJ's admission of documents submitted post-
hearing, which involved the parties unsuccessful attempts
to reach a settlement, as improper, noting that it had
been held previously that it would not foster and afford an
atmosphere conducive to settlement of ULPs if matters
connected with settlement deliberations were admitted as
evidence. ALJ's admission was not considered prejudicial
as such documents were not considered. (GSA, Nat'l
Archives and Records Service, A/SLMR No. 1113)

A/S noted that the test whether Section 19(a)(2) was violated
is whether management has discriminatorily affected employee
terms and conditions of employment based on union considera-
tions. Further, such a violation will be found in '"mixed
motive" situations; i.e. where a legitimate basis for the
management action exists, but where union considerations
also are shown to have played a part. Accordingly, A/S
remanded case to ALJ for the purpose of making the necessary
credibility resolution and preparing and submitting to

A/S a Supplemental Recommended Decision and Order. (HEW,
SSA, Bureau of Hearings and Appeals, Region 2, San Juan, P.R.,
A/SLMR No. 1127)

A/S agreed with ALJ's refusal to allow testimony regarding
settlement discussions between the parties, as admission

into evidence of such testimony would be inconsistent with
the purposes and policies of the EO encouraging settlement
of ULP's, citing prior case law on this issue. (NLRB and
its General Counsel and NLRB, Region 29, A/SLMR No. 1143)

Untimely Amendments to Complaints

No Entries

Failure to Appear

No Entries

Prejudicial Evidence

ALJ's gratuitous disparaging remarks to Respondent's
witness held not to be prejudicial to Respondent by A/S.
However, A/S noted such remarks were uncalled for and
inappropriate. (Dept. of the Army, Fort Polk, La., A/SLMR

No. 1100)




30 12 16

30 12 20

30 12 24

Prejudicial Evidence

A/S found the ALJ's admission of documents submitted post-
hearing, which involved the parties unsuccessful attempts
to reach a settlement, as improper, noting that it had
been held previously that it would not foster and afford
an atmosphere conducive to settlement of ULPs if matters
connected with settlement deliberations were admitted as
evidence. ALJ's admission was not considered prejudicial
as such documents were not considered. (GSA, Nat'l
Archives and Records Service, A/SLMR No. 1113)

A/S agreed with ALJ's refusal to allow testimony regarding
settlement discussions between the parties, as admission
into evidence of such testimony would be inconsistent

with the purposes and policies of the EO encouraging
settlement of ULP's citing prior case law on this issue.
(NLRB and its General Counsel and NLRB, Region 29,

A/SLMR No. 1143)

Technical Deficiencies

No Entries

Evidence and Burden of Proof

Although the IAM alleged that certain NARF announcements
constituted unilateral changes in past practices or
existing conditions of employment, the ALJ made no

specific findings with respect to whether the announcements
constituted changes from existing practices. A/S, however,
determined that the evidence was inconclusive and that

the IAM had not sustained its burden of proving such
unilateral changes. (Dept. of Navy, NARF, Alameda, Calif.,
A/SLMR No. 1089)

A/S issued a Decision and Remand in A/SLMR No. 1127

remanding case to ALJ for the purpose of making an appropriate
finding of fact determined to be necessary in reaching

a resolution of the Section 19(a)(2) complaint. In view

of the ALJ's finding of fact in his Supplemental Recommended
Decision and Order, the A/S concluded that the evidence

was insufficient to establish that Respondent's conduct

was based, in whole or in part, on the union activity of

the alleged discriminatee. (SSA, Bureau of Hearings and
Appeals, Region II, San Juan, P.R., A/SLMR No. 1154)

A/S adopted the ALJ's recommendation that the case be
dismissed in its entirety, as the Complainant, which called
no witnesses and presented only the parties' negotiated
agreement into evidence, had not sustained its burden of
proof. (VA Hospital, Butler, Pa., A/SLMR No. 1167)
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30 12 28

30 16 00

30 20 00

Lack of Cooperation

No Entries

Post-Hearing

A/S found the ALJ's admission of documents submitted post-
hearing, which involved the parties unsuccessful attempts
to reach a settlement, as improper, noting that it had

held previously that it would not foster and afford an
atmosphere conducive to settlement of ULPs if matters
connected with settlement deliberations were admitted as
evidence. ALJ's admission was not considered prejudicial
as such documents were not considered. (GSA, Nat'l Archives
and Records Service, A/SLMR No. 1113)

A/S noted that the test whether Section 19(a)(2) of the EO was
violated is whether management has discriminatorily affected
employee terms and conditions of employment based on union
considerations. Further, such a violation will be found in
"mixed motive'" situations; i.e. where a legitimate basis

for the management action exists, but where union considera-
tions also are shown to have played a part. Accordingly,

A/S remanded case to ALJ for the purpose of making the
necessary credibility resolution and preparing and submitting
to A/S a Supplemental Recommended Decision and Order. (HEW,
SSA, Bureau of Hearings and Appeals, Region 2, San Juan, P.R.,
A/SLMR No. 1127)

A/S issued a Decision and Remand in A/SLMR No. 1127
remanding case to ALJ for the purpose of making an
appropriate finding of fact determined to be necessary
in reaching a resolution of the Section 19(a)(2) complaint.
In view of the ALJ's finding of fact in his Supplemental
Recommended Decision and Order. A/S concluded that the
evidence was insufficient to establish that Respondent's
conduct was based, in whole or in part, on the union
activity of the alleged discriminatee. (SSA, Bureau of
Hearings and Appeals, Region II, San Juan, P.R., A/SLMR
No. 1154)

Stipulated Record

Pursuant to Sections 203.5(b), 203.7(a)(4) and 205.5(e) of
the A/S Regs, RA transferred case to the A/S for decision
based on a stipulated record in an ULP proceeding.

(IRS and Brookhaven Service Center, A/SLMR No. 1092)
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30 24 00

30 28 00

30 32 00

Stipulated Record

Pursuant to Section 206.5(a) of the A/S Regs., as the RA
transferred case to A/S for decision based on a stipulated
record. Prior to this transfer, the RA issued a notice of
hearing which inadvertently indicated that, in addition

to an alleged violation of Section 19(a)(l) an alleged
violation of Section 19 (a)(6) was still outstanding and
at issue in this case. However, the Section 19(a)(6)
allegation in the amended complaint was based on facts
unrelated to those stipulated by the parties and was
dismissed by RA at an earlier stage in proceedings. A/S
accordingly corrected RA's advertence. (HEW, Office of
the Secretary, Office for Civil Rights, A/SLMR No. 1145)

Pursuant to Sections 203.5(b), 203.7(a)(4), and 206.5(b)
of the A/S Regs, RA transferred case to the A/S for

decision on the stipulations, exhibits and briefs. (NASA,
Lewis Research Center, Cleveland, Ohio, A/SLMR No. 1179)

Employee Status: Effect on Unfair Labor Practices

A/S, noting particularly the absence of exceptions, adopted
the conclusion of the ALJ, that the Respondent did not
violate Section 19(a)(1) and (6) of the E O where the
management official involved did not passess the authority
to bind the Respondent. (FAA, N.Y. Air Route Traffic
Control Center, A/SLMR No. 1178)

Effect of Other Proceedings or Forums

No Entries

Major Policy Issue Raised

No Entries

29






35 00 00 UNFAIR LABOR PRACTICES: AGENCY

35 04 00 General

35 04 04 Guidance or Directives of Civil Service Commission or Agency

35 04 08

35 04 12

35 04 16

No Entries

Waiver of Rights Granted by Executive Order

Negotiated agreement did not constitute a clear and
unmistakable waiver of exclusive representative's right
under the EO to select its own representatives when
dealing with agency management. (FAA, A/SLMR No. 1073)

A/S found that the evidence was insufficient to establish
that Complainant had waived the right to negotiate with
respect to impact and implementation of the change of
postition and/or classification as it affected employees
at the GS-6 level and below. (IRS, Kansas City, Ogden,
Chamblee, Philadelphia, Austin, Covington, Fresno and
Brookhaven Service Centers, Detroit Data Center and
Martinsburg Nat'l Computer Center, A/SLMR No. 1074)

A/S adopted ALJ finding that, in view of the language of
the parties' negotiated agreement and the history of
bargaining between the parties, Complainant knowingly

and intentionally waived its right to designate, as its
Section 10(e) representative, individuals other than those
specifically enumerated in the negotiated grievance
procedure. (IRS, Nat'l Off., Off. of Int'l Operationms,
A/SLMR No. 1079)

ALJ concluded that the parties' negotiated agreement did
not constitute a clear and unmistakable waiver by the
Complaint of its right to negotiate pursuant to Section 11
(a) of the EO. (EEOC, A/SLMR No. 1096)

Complainant did not clearly and unmistakably waive its
right to bargain on the impact and implementation of
Respondent's decision to convert temporary positions into
permanent ones. (IRS, Austin Service Center, Austin, Tex.,
A/SLMR No. 1142)

Management Rights

No Entries

National Consultation Rights

No Entries
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35 08 04

Section 19 (a)(1)

No Entries

Interference

No violation found where Respondent refused to consult,
confer or negotiate with certain of the Complaint's
facility representatives where Section 19(d) of the EO
precluded further processing of the complaint. (FAA,
A/SLMR No. 1073)

Noting that the Section 19(a)(1l) allegation was derivative
in nature, rather than an independent violation, the A/S
found no evidence that the conduct and statements of two
supervisors, one of whose supervisory status was in
dispute, interfered with the rights of unit employees,
including one probationary/trial employee who was
eventually terminated. (TANG, Kelly AFB, A/SLMR No. 1078)

A/S found, in agreement with the ALJ, that the Respondent
violated Section 19(a)(1l) and (2) of the EO by its removal
of two employees from the list of those eligible to serve
as Acting Group Manager as their removal was taken as a
reprisal for discontinuing their savings bond allotments,
an activity sponsored by the Complainant, undertaken to
support Complainant's attempt to secure a favorable
agreement with the Respondent and thus protected by
Section 1(a) of the EO. (IRS, and IRS S.S. Dist. Off.
A/SLMR No. 1081)

A/S adopted ALJ's conclusion that Respondent's conduct was
violative of Section 19(a)(1l) and (6) of EO. ALJ found
remarks of the facility commander concerning the
cancellation of 4 job announcements because of Complainant's
bargaining position interferred with employees' rights to
be represented. He found also, and A/S agreed, that
publication of the results of negotiations in such a manner
as to indicate that the outcome of such negotiations were
inimical to employee interests, or that employees would
receive more favorable treatment if their exclusive repre-
sentative refrained from dealing with the Respondent, was
improper. (Pennsylvania Army and Air NG, A/SLMR No. 1085)

A/S did not adopt ALJ's finding of independent Section 19
(a)(1) violations as the record did not support any
allegations of an independent Section 19(a)(l) violationm.
(Dept. of Navy, NARF, Alameda, Calif., A/SLMR No. 1089)




35 08 04

Interference (Cont'd)

While determining that the Council's decision in FLRC Nos.
77A-40 and 77A-92 did not warrant a result contrary to
that reached in A/SLMR No. 998, A/S modified his holding
in that case consistent with the Council's rationale,

thus finding that Respondent violated Section 19(a)(1l) and
(6) by unilaterally terminating certain provisions of

an expired negotiated agreement which were mandatory
subjects of bargaining under Section 11(a) of the EO,
without giving Complainants an opportunity to invoke the
services of the Federal Service Impasses Panel. (IRS,
A/SLMR No. 1091)

A/S found that the Respondent's conduct in denying four
employees representation by the Complainants under the
IRS' grievance procedure was not violative of Section 19
(a)(1) of the EO. He noted that the Respondent's conduct
was based on provisions contained in the regulations of an
appropriate authority outside the IRS, the CSC, whose
regulations regulate agency grievance systems and that
absent evidence of anti-union motivation, the enforcement
of the rules governing the IRS' grievance procedure,

which procedure is the creation of the IRS pursuant to the
requirements of the CSC, is the responsibility of the

IRS and the CSC. A/S found where the CSC has specifically
regulated agency prievance procedures by providing that

an agency head may deny employees a particular representa-
tive on the grounds of conflict of interest or conflict

of position, the ULP procedures of the EO cannot be
utilized to police the agency's application of the CSC's
regulations. (IRS and Brookhaven Service Center, A/SLMR
No. 1092)

A/S found, in agreement, with the ALJ, that statements
made by the Respondent's supervisor to several employees
in the unit were imbued with hostility, disdain and
disparagement to the Union, and that said statements
demeaned the Union and tended to convey to employees the
futility of union representation and discouraged employees
from exercising rights granted under Section 1(a) of the
EO and that such conduct was violative of Section 19(a)(1)
of the EO. (GSA, Region 3, A/SLMR No. 1094)

A/S, noting particularly the absence of exceptions, adopted
ALJ's findings that Respondent did not violate Section 19(a)
(1) of the EO, inasmuch as, Respondent's Labor-Management
Relations Officer did not threaten as alleged, to have
Complainant's President and Vice President transferred to
another school as a solution to labor-management problems
at the Flandreau Indian School. (Bureau of Indian Affairs,
Flandreau Indian School, Flandreau, S.D., A/SLMR No. 1098)
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Interference (Cont'd)

A/S in adopting the ALJ's finding, to which no
exceptions were filed, that the Respondent's Audit

Dept. Group Manager did not make the alleged statements,
concerning the "jurisdiction" of the Complainant with
respect to the Respondent, attributed to him by the
Complainant, found it unnecessary to pass upon his
further conclusion as to whether the statements would
have been violative of the EO if they had, in fact,

been made, and di'smissed the complaint which had alleged
violation of Section 19(a)(1) of the EO. (IRS Austin
Dist., Austin, Tex., A/SLMR No. 1099)

A/S adopted ALJ's finding that the Respondent violated
the EO when its representative threatened a unit employee
with being found unqualified for her position if '"she
stirred things up or dirtied up the water" by filing

a grievance and/or going to the union over the promotion
she sought. (Dept. of the Army, Fort Polk, La., A/SLMR
No. 1100)

A/S adopted ALJ's finding that Respondent had not
violated Section 19(a)(1l) and (2) of the EO by
discharging an employee because it believed she had
engaged in improper conduct in connection with her work
performance and not because of her union activities.
The record failed to establish any union animus or that
the employee was treated any differently than employees
who had not been active on behalf of the Union. (Army
and Air Force Exchange Service, A/SLMR No. 1110)

A/S found, in agreement with ALJ that the issuance of

a letter to Complainant's representatives advising

them of their violation of security procedures and of

the possibility of future discipline was justified, and,
therefore, not violative of the EO, where the representa-
tives were engaged in unprotected activity and there was
no evidence of anti-union considerations. (GsA, Nat'l
Archives and Records Service, A/SLMR No. 1113)

Alleged violations of Section 19(a)(1) of the EO based
on failure to negotiate prior to changing official time
policy and charging local president with annual leave
for use of time beyound specified limitation were
dismissed where A/S found the matter involved differing
and arguable interpretations of official time provision
of the parties' negotiated agreement rather than clear,
unilateral breach thereof. (Naval Weapons Station,
Concord, Calif., A/SLMR No. 1115)




35 08 04 Interference (Cont'd)

A/S adopted ALJ's finding that Respondent's inter-
rogation of two union officers concerning their union
activities, did not constitute coercive interrogation
of the employees involved, and therefore, did not
violate Section 19(a)(1) of the EO. (Customs Service,
Region 4, Miami, Fla., A/SLMR No. 1118)

A/S adopted ALJ's finding that remarks made by Respondent's
Commissary Manager to union steward did not violate
Section 19(a)(1l) of the EO. ALJ concluded that the
remarks dealt only with the Commissary Manager's demand
that the steward strictly adhere to the requirements of
the parties' negotiated agreement in the course of her
representational duties. In connection with the
allegation that the Manager told the steward that she
could not conduct union business during her breaktime,
the ALJ, on the basis of credited testimony, concluded
that the statement had not been made. (USAF Commissary
Command, Base Commissary, Barksdale AFB, La., A/SLMR
No. 1123)

A/S adopted ALJ's finding that Respondent did not violate
Section 19(a)(1) of the EO by deferring the processing

of a grievance beyond step 2 of the negotiated procedure
pending completion of a related EEO proceeding, as such
action was based upon a legitimate belief that regulation
and the EO precluded the simultaneous operation of the
two procedures. A/S noted particularly that the
Respondent at all times had indicated its willingness

to proceed with the grievance once the EEO matter had
been resolved. (HEW, SSA, Disability Insurance Program
Staff, Chicago, I1l., A/SLMR No. 1128)

Statements made by the Respondent to the Complainant's
President following her disclosure of confidential
patient information, were violations of Section 19(a)
(1) of the EO as the statements tended to restrict the
Complainant's legitimate concern with a matter affecting
the working conditions of unit employees. (VA, Wash.,
D.C., A/SLMR No. 1131)

A/S adopted ALJ's finding that supervisor's interrogation
of a union officer about his reasons for signing a letter
to management was violative of the EO noting that the
interrogation could reasonably be construed by the
employee to reflect an intention by the Respondent to
discourage him from engaging in protected activity.

(NLRB and its General Counsel and NLRB, Region 29, A/SLMR
No. 1143)

298-678 0 - 79 - 4
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Interference (Cont'd)

A/S found that Respondent's written apology to the

union representative and unit employees, delivered

some three weeks after the violations, did not work

to mitigate the Respondent's failure to meet its
obligation under Section 10(e) of the EO particularly where,
as here, Respondent did not concede that its conduct

was violative of the EO. (HEW, Office of the

Secretary, Office for Civil Rights, A/SLMR No. 1145)

A/S, under the practicular circumstances, found that
Respondent's conduct in failing to provide the union
representative with an opportunity to participate

in a meeting concerning personnel policies and
practices and other matters affecting the general
working conditions of unit employees, was a
violation of Section 19(a)(l) of the EO. (HEW,
Office of the Secretary, Office for Civil Rights,
A/SLMR No. 1145)

A/S adopted ALJ's conclusion that the Respondent had
violated Section 19(a)(1) of the EO when it prohibited
an employee from acting simultaneously as a part-time
EEO counselor and as a union officer, as he found no
conflict of interest under Section 1(b) of the EO
because the employee's duties as union officer involved
only internal management of the union and did not
require her to be an adversary of management and an
advocate for employees. Coénsequently, he concluded
that the Respondent's conduct interfered with her
Section 1(a) right te participate in the management

of a labor organization. {GSA, Nat'l Personnel Records
Center, A/SLMR No. 1174)

Distribution of Literature

Respondent did not violate Section 19(a)(1l) of the

EO when it failed to remove literature posted by a
labor organization with whom it had a contractual
agreement where such literature was of a rival labor
organization which was not in an equivalent status with
the Complainant. (FAA, Alaskan Region, A/SLMR No. 1141)

Solicitation

No Entries




35 12 00 Section 19 (a)(2)

A/S found no evidence that probationary/trial
employee's termination was discriminatory in nature.
(TANG, Kelly AFB, A/SLMR No. 1078)

A/S found, in agreement with the ALJ, that the Respondent
violated Section 19(a)(1l) and (6) of the EO by its removal
of two employees from the list of those eligible to serve
as Acting Group Manager as their removal was taken as a
reprisal for discontinuing their savings bond allotments,
an activity sponsored by the Complainant, undertaken to
support Complainant's attempt to secure a favorable
agreement with the Respondent and thus protected by
Section 1(a) of the EO. (IRS, IRS, S.C. Dist. Off.,
A/SLMR No. 1081)

A/S adopted ALJ's finding that Activity did not
violate Section 19(a)(1l) and (2) when it dismissed

the Complianant from his employment as a temporary
employee, where there was no evidence of animus, there
was no discrimination against the Complainant, as

his termination occurred because his request for
recurring leave was inconsistent with the requirements
of the job for which he had been hired. However. A/S
did not adopt that portion of ALJ Decision which implied
there could be no finding of a 19(a) (2) violation

in the above absent disparate treatment. (VA Hospital,
Minneapolis, Minn., A/SLMR No. 1090)

A/S affirmed a Section 19(a)(1l) and (2) violation
found by the ALJ where a supervisor told the
Complainant's VP that, if he had any influence, he
would not promote the VP due to the fact that his
union activities took too much time from work. (Ogden
Air Logistics Center, Hill AFB, Utah, A/SLMR No. 1095)

A/S specifically did not adopt ALJ's finding of a
violation of Section 19(a)(l) of the EO, where the
same allegation had been rejected as a Section 19
(a)(2) allegation by the RA and upheld on appeal

to the A/S, and, therefore, was not before the ALJ.
(Dept. of the Army, Fort, Polk, La., A/SLMR No. 1100)
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Section 19(a)(2) (Cont'd)

A/S adopted ALJ's finding that Respondent had not
violated Section 19(a)(1l) and (2) of the EO by
discharging an employee because it believed she had
engaged in improper conduct in connection with her
work performance and not because of her union
activities. The record failed to establish any
union animus or that the employee was treated any
differently than employees who had not been active
on behalf of the Union. (Army and Air Force
Exchange Service, A/SLMR No. 1110)

A/S adopted ALJ's finding that Complainant failed to
prove by a preponderance of evidence that Respondent
violated Section 19(a)(1),(2) or (4) of the EO by
imposing extraordinary reporting requirements and
close scrutinization upon the Complainant or that

an official disciplinary penalty of a hearing had
been imposed on the Complainant in retaliation for
the Complainant having engaged in protected activity.
(EEOC, Boston Dist. Off., A/SLMR No. 1111)

A/S found, in agreement with ALJ, that the issuance

of a letter to Complainant's representatives

advising them of their violation of security
procedures and of the possibility of future discipline
was justified, and, therefore, not violative of the
EO, where the representatives were engaged in
unprotected activity and there was no evidence of
anti-union considerations. (GSA, Nat'l Archives

and Records Service, A/SLMR No. 1113)

Alleged violation of Section 19(a)(2) of the EO
when local president was charged annual leave for
use of official time in excess of a specified
limitation were dismissed where A/S found the
matter involved differing and arguable interpreta-
tions of the official time provision of the parties'
negotiated agreement rather than clear, unilateral
breach thereof. (Naval Weapons Station, Concord,
Calif., A/SLMR No. 1115)

A/S, in agreement with ALJ, found that Customs
Inspector's transfer was discriminatorily motivated
and violative of Section 19(a)(1) and (2) of EO.
(Customs Service, Region 4, Miami, Fla., A/SLMR

No. 1118)




35 12 00

Section 19 (a)(2) (Cont'd)

A/S, contrary to the ALJ, noted that the test as to
whether Section 19(a)(2) was violated is whether
management has discriminatorily affected employee
terms and conditions of employment based on union
considerations. Further, such a violation will

be found in "mixed motive' situations; i.e. where
a legitimate basis for the management action
exists, but where union considerations also are
shown to have played a part. Accordingly, A/S
remanded case to ALJ for the purpose of-making

the necessary credibility resolution and preparing
and submitting to A/S a Supplemental Recommended
Decision and Order. (HEW, SSA, Bureau of Hearings

and Appeals, Region 2, San Juan, P.R., A/SLMR
No. 1127)

A/S dismissed Section 19(a)(2) allegation contrary
to ALJ, on basis that it was beyond the scope of the
complaint ans was not properly before the A/S.

(VA, Wash., D.C., A/SLMR No. 1131)

A/S found in agreement with the ALJ that the
Respondent did not violate Section 19(a)(1) and (2)
of the EO, where although the record indicated

that employee was active in the union, it failed to
establish that he was not selected for promotion

to a new job based on his union activities. (VA
Center, San Juan, P.R., A/SLMR No. 1137)

A/S issued a Decision and Remand in A/SLMR No. 1127
remanding case to ALJ for the purpose of making an
appropriate finding of fact determined to be
necessary in reaching a resolution of the Section 19
(a)(2) allegation of the complaint. 1In view of the
ALJ's finding of fact in his Supplemental Recommended
Decision and Order, the A/S concluded that the
evidence was insufficient to establish that
Respondent's conduct was based, in whole or in part,
on the union activity of the alleged discriminatee.
(SSA, Bureau of Hearings and Appeals, Region II,

San Juan, P.R., A/SLMR No. 1154)

A/S found in agreement with ALJ that there was insuf-
ficient evidence to establish that the termination of
a probationary employee was based on, or motivated,
at least in part, by the employees' exercise of his
protected union rights in violation of Section 19(a)

(2) of the EO. (HEW, Region IX, San Francisco, Calif.

A/SLMR No. 1156)
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35 12 00 Section 19(a)(2) (Cont'd)

35 16 00

A/S adopted ALJ's recommendation that the complaint
be dismissed, noting that the evidence failed to
establish that Respondent's conduct of extending

a unit employee's 90-day warning notice was
discriminatorily motivated. (U.S. Customs Serivce,
Region IV, Miami, Fla., A/SLMR No. 1157)

A/S found in agreement with the ALJ that there was

not a scintilla of evidence on the record to establish
that the Respondent, though its supervisory employee,
the Officer in Charge of the Cincinnati Office, engaged
in activity in violation of Section 19(a)(1l) and (2)

of the Order by various acts described as a systematic
scheme designed to harass, isolateand discredit.
Complainant because of his union activities.

(Dept. of Justice, Immigration and Naturalization
Service, Cleveland, Ohio, A/SLMR No. 1169)

Although Respondent violated Section, 19(a)(1) of EO by pro-

hibiting an employee from acting 31mu1taneously as gart time
EEO counselor and as a union officer, no Section 19(a (2)

violation found where the individual's conditions of
employment were unaffected by the Respondent's conduct.
(GSA, National Personnel Records Center, A/SLMR No. 1174)

Section 19(a)(3)

A/S, in agreement with the ALJ, found that there was
insufficient evidence to establish that one of the
respondent's fire captains who was the president of
the exclusive representative, was a supervisor as
alleged in the complaint and held that the Respondent
had not violated Section 19(a)(1) and (3) of the EO
by allowing the employee to remain as president.
(Naval Training Center, San Diego, Calif., A/SLMR 1
No. 1121)

Section 19(a)(1) and (3) allegation based on an
employee's collection of signatures on a petition
requesting removal of a union steward dismissed
where it was found that the employee involved was
not a supervisor within the meaning of Section 2 (c)
of the EO. (Dept. of AF, McCleilan AFB,

A/SLMR No. 1122)

Respondent did not violate Section 19(a)(3) of the

EO when it failed to remove literature posted by a labor
organization with whom it had a contractual agreement
where such literature was of a rival labor organization
which was not in an equivalent status with the Com-
plainant. (FAA, Alaskan Region, A/SLMR No. 1141)
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35 28 00

Section 19(a)(3) (Cont'd)

In agreement with ALJ, A/S found that Respondent's
conduct in granting leave without pay to a shop foreman,
in order that he might serve as an AFGE National
Vice-President, was not violative of Section 19(a)

(1) and (3) of EO. (AF, 57th Field Maintenance Squadron,
Nellis AFB, Nev., A/SLMR No. 1162)

Section 19(a)(4)

A/S found no evidence that probationary/trial
employee was terminated in reprisal for having filed
a grievance. (TANG, Kelly AFB, A/SLMR No. 1078)

A/S adopted ALJ's finding that Complainant failed to
prove by a preponderance of evidence that Respondent
violated Section 19(a)(1), (2) or (4) of the EO by
imposing extraordinary reporting requirements and
close scrutinization upon the Complainant or that

an official disciplinary penalty of a hearing had
been imposed on the Complainant in retaliation for
the Complainant having engaged in protected

activity. (EEOC, Boston, Dist. Off., A/SLMR No. 1111)

Section 19(a)(5)

No Entries

Section 19 (a)(6)

35 28 04 Response to Bargaining Request

A/S found that the Respondent did not violate the
Order where the evidence established that the Regionm,
in so far as it refused to release all the necessary
and relevant material sought by the Complaint was
acting in accordance with the directions of the
Respondent Agency, citing Naval Air Rework Facility,
Pensacola, Florida, FLRC No. 76A-37 (1977).

(Customs Service and Houston Region, A/SLMR No. 1135)
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35 28 04

35 28 08

Response to Bargaining Request (Cont'd)

A/S adopted ALJ's finding that Respondent violated
Section 19(a)(1) and (6) of the Order by refusing

to permit a representative of the Complainant's
choice to attend a meeting concerning a formal
discussion between management and employees concerning
personnel policies and practices within the meaning
of Section 10(e) of the Order. A/S further found
that the Respondent had failed to comply with its
obligation to negotiate and bargain in good faith
with the Complainant concerning the procedures that
were utilized in effectuating its decision to
transfer cases from one office component to another
and about the impact of the decision on adversely
affected employees. (SSA, BRSI, Northeastern Program
Service Center, A/SLMR No. 1150)

A/S adopted ALJ's dismissal of Section 19(a)(1) and (6)
allegation that Respondent refused to negotiate
regarding the clarification and implementation of a
provision of the parties' negotiated agreement dealing
with the posting of job vacancy announcements. ALJ
found no agreement to negotiate regarding the job
announcements provisions, as there was nothing in the
negotiated agreement or elsewhere to suggest that
further clarification or revision of the provision

was contemplated by the parties. (Pennsylvania Army
and Air NG, A/SLMR No. 1155)

Failure to Meet and Confer Generally

A/S adopted ALJ's conclusion that Respondent's attempt
to limit the discussion at a meeting with the
Complainant concerning four drafts of personnel policy
directions which the Respondent had submitted to the
Complainant, to "consultation' rather than negotiation,
constituted a refusal to bargain in violation of
Section 19(a)(1) and (6) of the EO. In so doing, the
ALJ concluded that the parties' negotiated agreement
did not constitute a clear and unmistakable waiver

by the Complainant of its right to negotiate pursuant
to Section 11(a) of the EO. (EEOC, A/SLMR No. 1096)

Respondent did not violate Section 19(a)(1) and (6)
of the EO by its refusal to negotiate on the
supervisory monitoring of Appeals Officers' con-
ferences, as such action constituted the continuation
of an established practice. (North-Atlantic Region,
IRS, A/SLMR No. 1129)




35 28 08 Failure to Meet and Confer Generally (Cont'd)

A/S in agreement with ALJ found that the Respondent's
unilateral act of refusing to process a grievance at

step 3 of the parties' negotiated grievance procedure

not only contravened the terms of the negotiated
dgreement but also precluded the Complainant from
proceeding to additional steps in the grievance procedure,
including arbitration in violation of Section 19(a)(1l) and
(6) of the EO. (GSA, Region 5, Chicago, I1l., A/SLMR

No. 1139)

A/S adopted ALJ's finding that the Respondent did not
violate Section 19(a)(1l) and (6) of the EO by trans-
ferring in mass, officers from a tactical unit on a
non-seniority basis, in disregard of the parties oral
agreement. In reaching his decision, he found that the
parties' oral agreement to use seniority as a basis
for transferring the officers from one unit to
another did not apply to the tactical unit and that
the transfers to and from this special unit were

to be based on performance. (GSA, Region 3, Federal
Protective Service Division, A/SLMR No. 1140)

Respondent did not violate Section 19(a)(1) and (6)
of the Order as the Respondent's refusal to approve
supplemental local agreement without certain
modifications did not reflect improper refusal to
bargain, only a reasonable disagreement with respect
to interpretation of a controlling agreement.
Further Complainant did not utilize procedures
available for resolving issues involved. (NLRB,

A/SLMR No. 1149)

A/S adopted the ALJ's findings that Respondent had
violated Section 19(a)(1l) and (6) 6f the EO when it
changed the workday, workweek and frequency of shift
rotation without first bargaining in good faith on
these Section 11(a) matters. A/S also found that
while the decision to adopt a team concept was a
reserved management right within the meaning of
Section 11(b) of the EO, Respondent violated 19(a)
(1) and (6) by implementing the new procedure without
first affording the exclusive representative an
opportunity to bargain over impact and implementation.
(U.S. Customs Service, Region VI, Houston, Tex.,
A/SLMR No. 1161)
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35 28 08 Failure to Meet and Confer Generally (Cont'd)

A/S found that Respondent violated Section 19(a)

(1) and (6) of the EO when it unilaterally changed an
existing policy and past practice whereby policemen
in the unit received advance notice of their assign-
ments. Contrary to the ALJ the A/S found that the
Respondent's conduct was more than a de minimus

or technical violation of the Order, distinguishing
Vandenberg Air Force Base, 4392nd Aerospace Support
Group, Vandenberg Air Force Base, California,

FLRC No. 74A-77 (1975). (Naval Administrative Command,
Naval Training Center, Great Lakes, Ill., A/SLMR

No. 1175)

No violation found where Respondent refused to consult,
confer or negotiate with certain of the Complainant's
facility representatives where Section 19(d) of the

EO precluded further processing of the complaint.

(FAA, A/SLMR No. 1073)

35 28 12 Failure to Meet and Confer on Impact or Procedures

A/S found that the Respondent's refusal to negotiate
as to the procedures used in implementing the new
standard Position Descriptions and Classification
Guidlines as they affected employees classified as
GS-592 series Tax Examiners and Tax Assistants, GS-6
and below, and on the impact of such Guidelines on
adversely affected employees constituted a violation
of Section 19(a)(1l) and (6) of the EO. (IRS,

Kansas City, Ogden, Chamblee, Philadelphia, Austin,
Covington, Fresno and Brookhaven Service Centers,
Detroit Data Center and Martinsburg Nat'l Computer
Center, A/SLMR No. 1074)

A/S adopted ALJ's finding, in a consolidated proceeding,
that the Activity did not violate Section 19(a)(1l)
and (6) of the EO, when it established a change in
tour of duty in the Activity's operating room late
shift since the matter was integrally related to and
consequently determinative of the staffing pattern
and thus a management right under Section 11(b) of
EO and further the Complainant had been afforded

an opportunity, but failed to avail itself of the
opportunity to request impact bargaining. A/S
further adopted ALJ's finding that the Activity

did not violate Section 19(a)(1) and (6) of the

EO when it continued the new tour despite an oral
promise to the contrary made by a supervisor

whom the A/S found lacked authority to bind the
Activity. (VA Hosp., Lincoln, Neb., A/SLMR No. 1083)




35 28 12

Failure to Meet and Confer on Impact or Procedures (Cont'd)

A/S affirmed ALJ's finding that Respondent did not
violate Section 19(a)(1l) and (6) of the EO where
Respondent notified the Complainant and sought its
comments on the proposed new policy prior to its
implementation and where complainant failed to request
bargaining on the new policy or the impact it would
have on unit employees. (Ogden Air Logistics Center,
Hill AFB, Utah, A/SLMR No. 1084)

A/S, in agreement with ALJ, found the Respondent had
not violated Section 19(a)(1) and (6) of the EO by
refusing to negotiate with Complainant over the
implementation and impact of a RIF since the parties
negotiated agreement limited Respondent's obligation
to notify Complainant concerning RIFs and that the
subject RIF met the limitations set forth in the
negotiated agreement. (Dept. of the Air Force, Davis-—
Monthan AFB, Tucson, Ariz., A/SLMR No. 1088)

A/S, in agreement with the ALJ, found that the Respondent
violated Section 19(a)(1) and (6) of the EO by its
failure to timely notify the AFGE and afford it a
reasonable opportunity to meet and confer concerning

the impact and implementation of the Respondent's
decision to detail certain of its employees. (DHEW,

SSA, BRSI, NE Program Service Center, A/SLMR No. 1101)

A/S did not adopt ALJ's Recommended Decision and Order
insofar as it implied that bargaining on impact might
be only a permissive subject of bargaining under
Section 11(b) of the EO. A/S noted that it is well
settled that the obligation to meet and confer on the
impact of a Decision by Agency management is mandatory
under Section 11(a) of the EO. (Army, Yakima Firing
Center, Ft. Lewis, Wash., A/SLMR No. 1103)

A/S, in agreement with ALJ, found that Respondent
violated Section 19(a)(1l) and (6) of the EO by its
refusal to meet and confer on the impact on adversely
affected employees of its decision to assign six
military augmentess to the Respondent's Fire Station.
(Army, Yakima Firing Center, Ft. Lewis, Wash. A/SLMR
No. 1103)
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35 28 12

Failure to Meet and Confer on Impact or Procedures (Cont'd)

A/S, contrary to the ALJ, found that the new basis for
selecting cases for performance evaluation effected a
change in employee terms and conditions of employment.
Thus, prior to the change, a cross-section of an Appeals
Officer's work product formed the basis for evaluation,
but subsequent to the change a skewed sample of their

work product was reviewed. In the A/S's view, this

change constituted a change in the base from which
performance evaluations were to be made and, therefore,

was a change in employee terms and conditions of employment
giving rise to the obligation of the Respondent to meet
and confer, upon request, with the exclusive representative
concerning the impact and implementation of the change.
(IRS, S.W. Region, Dallas, Tex., A/SLMR No. 1106)

A/S adopted ALJ's finding that Cincinnati Dist. Off.
violated Section 19(a)(1) and (6) of the EO by not timely
notifying the Complainant of the decision to make a change
in the level of review of advisory arbitration recom-
mendations and by not meeting with it to negotiate on

the impact and implementation of the change before it
became effective. Although the Dist. Off. committed the
unfair labor practice, the remedial order was directed, in
part, against the IRS as it was the parent organization
ultimately responsible for the bargaining of its
subordinate activity and found to be held accountable

for the actions of its agents and subsidiaries. (IRS,
Cincinnati Dist. Off., A/SLMR No. 1107)

A/S, in adopting ALJ's recommended decision and order,
noted that as there was no change in past practice with
respect to the assignment of chemists only to process
certain samples, there was no obligation to bargain on
the impact and implementation of the change (EPA,
Robert S. Kerr Environmental Research Laboratory, Ada,
Okla., A/SLMR No. 1114)

A/S adopted ALJ's finding that the Respondent had
violated Section 19(a)(1) and (6) of the EO when the
Respondent changed a policy on overtime for unit employees i
and did so without giving the Complainant reasonable
notification prior to the change and without giving it
ample opportunity to meet and confer with respect to

the procedures and impact of the change. ALJ found

that the subsequent conduct of the parties in negotiating
a new agreement containing provisions covering overtime
compensation did not render the violation herein moot or
de minimus. (SSA, HQ, Bureaus and Off's, Baltimore, Md.,
A/SLMR No. 1116)




35 28 12 Failure to Meet and Confer on Impact or Procedures {Cont'd)

In adopting the ALJ's conclusion that the complaint
based on the Activity's unilateral termination of Van
transportation, should be dismissed based on 19(d), as
the same issues were raised under the parties' negotiated
grievance procedure. A/S found it unnecessary to pass

on the ALJ's further conclusions regarding the merits of
the ULP and the viability of the grievance. (Dept. of
Interior, Bureau of Indian Affairs, Phoenix Area Office,
Phoenix, Ariz., A/SLMR No. 1126)

A/S found that Respondent violated Section 19(a)(1)

and (6) of the EO by its failure to notify the AFGE and
afford it the opportunity to bargain concerning the
impact and implementation of its decision to suspend
promotions of employees classified as Analysts. (SSA,
BHA, A/SLMR No. 1134)

A/S, in agreement with ALJ, concluded that Section
19(a) (1) and (6) complaint should be dismissed as
Complainant had failed to make timely request to
negotiate on impact or implementation of Respondent's
decision to change area of consideration for promotions.
(Dept. of the Army, U. S. Military Academy, West Point,
N.Y., A/SLMR No. 1138)

Respondent violated Section 19 (a)(6) of EO by failing
to notify Complainant of its decision to convert
temporary positions into permanent ones and thereby
affording it an opportunity to request bargaining on
impact and implementation. A/S noted that a request

to bargain on impact and implementation is not necessary
to establish a violation of the Order where, as in this
case, management unilaterally made changes in personnel
policies, practices or matters affecting working
conditions without prior notice to the exclusive repre-
sentative. (IRS, Austin Service Center, Austin, Tex.,
A/SLMR No. 114&2)

A/S adopted the ALJ's conclusion that the Respondent
violated the Order by failing to negotiate over the
implementation and impact of a temporary word processing
study where there was no showing of an emergency
demanding the study's immediate implementation, and

that the conversations concerning the study prior to

its implementation could not be construed as a substitute
for impact and implementation bargaining. ¢IRS,
Southwest Region, Dallas, Tex., A/SLMR No. 1144)
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35 28 12

Failure to Meet and Confer on Impact or Procedures (Cont'd)

Noting particularly the absence of exceptions, the A/S
adopted the findings conclusions and recommendation

of the ALJ to dismiss the complaint, in that the
Respondent did not violate Section 19 (a)(1) and (6)

of the Order. Thus, the A/S concluded that in the
absence of an appropriate and timely request to bargain
by the Complainant, dismissal of the complaint was
warranted. (Supervisor of Shipbuilding Conversion and
Repair, U.S. Navy, Groton, Conn., A/SLMR No. 1147)

A/S adopted ALJ's finding that Respondent violated
Section 19(a)(1) and (6) of the Order by refusing to
permit a representative of the Complainant's choice to
attend a meeting concerning a formal discussion between
management and employees concerning personnel policies
and practices within the meaning of Section 10(e) of the
Order. A/S further found that the Respondent had failed
to comply with its obligation to negotiate and bargain
in good faith with the Complainant concerning the
procedures that were utilized in effectuating its
decision to transfer cases from one office component

to another and about the impact of the decision on
adversely affected employees. (SSA, BRSI, Northeastern
Program Service Center, A/SLMR No. 1150)

A/S adopted the ALJ's conclusion that there was no
violation of 19 (a)(1l) and (6) of the EO where rotation
of technical assistants to different modules caused no
real change in the working conditions, duties, or
responsibilities of the affected employees, and resulted
in no substantial impact upon the affected employees.

(SSA, BRSI, Northeastern Program Service Center,
A/SLMR No. 1158)

A/S adopted ALJ finding that Respondent violated
Section 19(a)(1) and (6) of EO by failing to fulfill
its obligation to afford the Complainant notice and an
opportunity to meet and confer on the procedures to be
utilized in effectuating its decision to assign a

task force of claims .authorizers to clear up a backlog
of screening work in a unit other than their own, and
on the impact of its decision on adversely affected
employees as establishment of a task force for this
purpose constituted a change in .the Respondent's past
practice affecting the working conditions of unit

employees. (BRSI, Northeastern Program Service Center,
A/SLMR No. 1158)



35 28 12

35 28 16

Failure to Meet and Confer on Impact or Procedures (Cont'd)

A/S adopted the ALJ's findings that Respondent had
violated Section 19(a)(1l) and (6) of the EO when it
changed the workday, workweek and frequency of shift
rotation without first bargaining in good faith on

these Section 11(a) matters. A/S also found that

while the decision to adopt a team concept was a

reserved management right within the meaning of Section 11
(b) of the EO, Respondent violated 19 (a)(1l) and (6)

by implementing the new procedure without first affording
the exclusive representative an opportunity to bargain
over impact and implementation. (U.S. Customs Service,
Region VI, Houston, Tex., A/SLMR No. 1161)

A/S adopted ALJ's finding that Respondent did not violate
Section 19 (a)(6) of the Order by unilaterally implementing
new parking rules related to certain parking spaces
without bargaining with respect to the impact and
implementation of the change. A/S found that Respondent
did, in fact, notify the Complainant that it intended

to change parking rules and that it sought and received
the Complainant's comments and proposals on the change,
and that such action constituted bargaining on the impact
and implementation of the change. (HEW, SSA, BRSI,
Northeastern Program Service Center, A/SLMR No. 1170)

A/S found in agreement with the ALJ that the Respondent
violated Section 19 (a) (1) and (6) of the Order by its
failure to bargain with Complainant concerning the
impact and implementation over the decision to change
the method of recording time spent on Civil Actions
Branch cases. (SSA, Bureau of Hearings and Appeals,
A/SLMR No. 1176)

Refusal to Allow Formal Discussion Representation

A/S, in agreement with ALJ, found that Respondent had
not violated Section 19 (a)(1l) and (6) of the EO by
refusing to permit a union attorney to attend a Step 2
grievance meeting held under the parties' negotiated
agreement to discuss an employee grievance, inasmuch as,
Complainant knowingly and intentionally waived its
right to designate, as its Section 10(e) representative,
individuals other than those specifically enumerated

in the negotiated grievance procedure. (IRS, Nat'l
Off., Off. of Int'l Operations, A/SLMR No. 1079)
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35 28 16

Refusal to Allow Formal Discussion Representation (Cont'd)

A/S, in essential agreement with the ALJ, dismissed the
complaint alleging violation of Section 19(a)(1) and (6)
of the EO with respect to Respondent's conducting of three
meetings with unit employees without providing the
Complainants an opportunity to be represented as required
by Section 10(e) of the EO. A/S agrees that two of the
meetings were called solely for an instructional purpose
and were not Section 10(e) formal discussions as they were
called solely for an instructional purpose. A/S found
that questions from employees which arguably related to
personnel policies and practices and matters affecting
working conditions did not transform the meetings into
formal discussions where the Respondent did not raise
such issues, and that no bypass occurred where the
Respondent indicated that it could give no direct or
conclusive response to such questions. As to the third
meeting, A/S found, contrary to ALJ, that it was a
Section 10(e) formal discussion where the Respondent
raised issues involving personnel policies and practices
and matters affecting working conditions, but concludes
that the Complainants were not deprived of their Section 10(e)
right to be represented as they had actual notice of the
meeting and were in fact represented therein, thus
suffering no detriment as a result of their lack of

formal notice. (IRS, Chicago Dist., Chicago, Ill.,
A/SLMR No. 1120)

A/S adopted ALJ's finding that Respondent violated Section

19 (a)(1) of the Order by refusing to permit a representative
of the Complainant's choice to attend a meeting concerning

a formal discussion between management and employees
concerning personnel policies and practices within the
meaning of Section 10(e) of the Order. (SSA, BRSI,
Northeastern Program Service Center, A/SLMR No. 1150)

A/S, in agreement with ALJ, found meeting to be a formal
discussion within the meaning of Section 10(e) of the Order
as meeting was called for the sole purpose of terminating
a probationary employee who lacks statutory appeal

rights from agency action. Thus, the A/S found that the
failure of the Respondent to give prior notification

to the Complainant of the specific purpose of the meeting
denied the Complainant the opportunity to participate

in the meeting and was a violation of Section 19(a)(6)

of the Order. (HEW, Region IX, San Francisco, Calif.,
A/SILMR No. 1156)



35 28 16

35 28 20

35 28 24

35 28 28

298-678 O

Refusal to Allow Formal Discussion Representation (Cont'd)

Contrary to ALJ, A/S found that Respondent's interview

of a unit employee who was a potential witness in an
upcoming arbitration hearing constituted a formal
discussion within the meaning of Section 10(e) of the EO,
and Respondent's failure to afford Complainant an
opportunity to be represented violated Section 19(a)

(1) and (6) of EO. (IRS, South Carolina District, A/SLMR
No. 1172)

Uncompromising Attitude

No Entries

Dilatory and Evasive Tactics

A/S agreed with ALJ that Activity Area Coordinator

was obligated to sign promptly an agreement reached

by his authorized negotiating team which included the
Superintendent. He noted that, under the circumstances,
the Activity Area Coordinator's signature was required
merely as a ministerial formality once the terms had
been agreed upon by his authorized negotiators, in
view of his admission that rejection was not becasue
of any violation of law, regulations or the EO.

( Dept. of the Navy, Antilles Consolidated School
System, Fort Buchanan, San Juan, P.R., A/SLMR No. 1173)

Unilateral Changes in Terms and Conditions of Employment

A/S, in agreement with ALJ, found a violation of

Section 19 (a)(1l) and (6) of the EO where the Respondent
unilaterally implemented a new telephone policy concerning
incoming calls to union officials, without affording the
AFGE an opportunity to meet and confer on the implementation
and impact of such policy. (SSA, Bureau of Data Processing,
Albuquerque Data Operations Center, Albuquerque, N.M.,
A/SLMR No. 1080)

A/S adopted ALJ's finding that Respondent did not violate
Section 19 (a)(1l) and (6) of the EO by refusing to process
an employee's grievance under the negotiated grievance
procedure where Respondent asserted that the matter was
neither grievable nor arbitrable. ALJ noted that absent
evidence of bad faith, such conduct does not constitute

an unfair labor practice, as Complainant may seek a
grievability or arbitrability determination pursuant to
Section 13(d) of the EO. ( Pennsylvania Army and Air NG,
A/SLMR No. 1087)

79 - 5
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35 28 28 Unilateral Changes in Terms and Conditions of Employment(Cont'd)

A/S, contrary to ALJ, found that Respondent did not violate
Section 19 (a)(1l) and (6) of the EO by announcing certain
restrictions and limitations on the use of the official
time by IAM officers and officials. A/S found that as the
record was insufficient to establish that Respondent's
conduct constituted unilateral changes from past practices,
and as it was arguable that the Respondent's announcements
concerning official time constituted reasonable interpre-
tations of the parties' negotiated agreement, such
announcements did not, standing alone, constitute violationms
of Section 19(a)(1l) and (6) of the EO. (Dept. of Navy,
Alameda, Calif., A/SLMR No. 1089)

While determining that the Council's decision in FLRC Nos.
77A-40 and 77A-92 did not warrant a result contrary te
that reached in A/SLMR No. 998, A/S modified his holding
in that case consistent with the Council's rationale, thus
finding that the Respondent violated Section 19(a)(1l) and
(6) by unilaterally terminating certain provisions of an
expired negotiated agreement which were mandatory subjects
subjects of bargaining under Section 11(a), without giving
complainants an opportunity to invoke the services of the
Federal Service Impasses Panel. (IRS, A/SLMR No. 1091)

A/S, in agreement with ALJ, found that Respondent had
violated Section 19 (a)(1) and (6) of the EO by failing

to give Complainant an opportunity to consult, confer,

or negotiate before changing the policy and practice of
furnishing the Complainant, upon request, copies of certain
documents. (Naval Weapons Station, Concord, Calif.

A/SLMR No. 1093)

A/S noted, in adopting ALJ's recommended dismissal of
Section 19(a)(1l) and (6) allegations, that as there was
no change in past practice with respect to the assignment
of chemists only to process certain samples, there was

no obligation to bargain on the impact and implementation
of the change. (EPA, Robert S. Kerr Environmental
Research Laboratory, Ada, Okla., A/SLMR No. 1114)

Alleged violation of Section 19 (a)(1l) and (6) of the EO
based on failure to negotiate prior to changing official
time policy dismissed where A/S found the matter involved
differing and arguable interpretations of official time
provision of the parties' negotiated agreement rather
than clear, unilateral breach thereof. (Naval Weapons
Station, Concord, Calif., A/SLMR No. 1115)



35 28 28 Unilateral Change in Terms and Conditions of Employment (Cont'd)

Respondent violated Section 19(a)(l) and (6) of the EO
when it unilaterally issued a regulation which instituted
a change in policy with respect to the manner of attire

for civilian technicians. (Louisiana Army N.G., New Orleans, La.
A/SLMR No. 1117)

A/S adopted ALJ's finding that Respondent did not violate
Section 19(a)(1l) and (6) of the EO by changing the past
practice in regard to the solicitation of written
complaints and the opportunity to respond to those
complaints. The ALJ found that there had been no clear
policy in regard to the solicitation of written complaints
or the opportunity to respond and that there was no
evidence of an intent on the part of the Respondent to
establish a change from a past practice. (Customs Service,
Region 4, Miami, Fla., A/SLMR No. 1118)

A/S found, in agreement with the ALJ that the Respondent
did not violate Section 19(a)(1l) and (6) of the EO as it
satisfied its obligation to negotiate with the NFFE

to the extent required in implementing a change in office
food and drink policy and effecting a rotation of
employee work assignments. (SSA, Cincinnati Downtown
Dist. Off., A/SLMR No. 1124)

In adopting the ALJ's conclusion that the complaint based on
the Activity's unilateral termination of Van transportation,
should be dismissed based on 19(d), as the same issues

were raised under the parties' negotiated grievance
procedure. A/S found it unnecessary to pass on the ALJ's
further conclusions regarding the merits of the ULP and

the viability of the grievance. (Dept. of Interior, Bureau
of Indian Affairs, Phoenix Area Office, Phoenix, Ariz.,
A/SLMR No. 1126)

Respondent's use of supervisory monitoring of Appeals
Officer's conferences was an established practice rather
than a new working condition, and thus the Respondent did
not violate Section 19 (a)(1l) and (6) of the EO by refusing
to negotiate on the matter. (North-Atlantic Regiom, IRS,
A/SLMR No. 1129)
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35 28 28 Unilateral Changes in Terms and Conditions of Employment (Cont'g)

A/S adopted the ALJ's finding that the Respondent violated
Section 19 (a)(1) and (6) of the EO by unilaterally
terminating the past practice of allowing the NTEU to use
Activity typewriters during non-duty time. The ALJ found
that there had been a past practice and that the Activity
had knowledge of that practice. (IRS, Southwest Region,
Appellate Branch Office, New Orleans, La., A/SLMR No. 1153)

A/S adopted the ALJ's findings that Respondent had violated
Section 19 (a)(1) and (6) of the EO when it changed

the workday, workweek and frequency of shift rotation
without first bargaining in good faith on these Section 11
(a) matters. A/S also found that while the decision to
adopt a team concept was a reserved management right
within the meaning of Section 11(b) of the EO, Respondent
violated 19 (a)(1l) and (6) implementing the new procedure
without first affording the exclusive representative

an opportunity to bargain over impact and implementation.
(U.S. Customs Service, Region VI, Houston, Tex., A/SLMR
No. 1161)

A/S found contrary to the ALJ that the Respondent did

not violate Section 19 (a)(1l) and (6) of the EO by
prohibiting a shop steward and an employee from conferring
in a particular building where Respondent's interpretation
and application of the negotiated agreement in refusing

to permit the shop steward and the employee to meet in

the building involved did not constitute a clear and

patent breach of the parties' agreement but rather was based
on an arguable interpretation of the parties agreement.

(Long Beach Naval Shipyard, Long Beach, Calif., A/SLMR
No-,k 1159)

A/S adopted ALJ's finding that Section 19(a)(6) allegation
that previously agreed upon terms of a negotiated agreement
were eliminated in reproducing the printed version of the
parties' negotiated agreement should be dismissed, where
evidence disclosed negotiation with respect to the disputed
terms and agreement by the Complainant's chief negotiator
to eliminate such terms. (Office of the Secretary, HEW,
A/SLMR No. 1165)
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35 28 28

35 28 32

Unilateral Changes in Terms and Conditions of Employment (Cont'd)

Allegation that Activity violated Section 19 (a)(6) of the

EO by filling new positions contrary to terms of

negotiated agreement dismissed where new positions were

found not to have accreted into existing unit, thereby
rendering the question as to whether or not provisions of
negotiated agreement were applicable to positions outside
unit, to be one of contract interpretation rather than a clear

and patent breach of the agreement (HEW, Office of the S
A/SLMR No. 1168) : ° e Secretary,

A/S found that Respondent violated Section 19 (a)(1l) and
(6) of the EO when it unilaterally changed an existing
policy and past practice whereby policemen in the unit
received advance notice of their assignments. Contrary
to the ALJ the A/S found that the Respondent's conduct
was more than a de minimus or technical violation of the
Order, distinguishing Vandenberg Air Force Base,

4392nd Aerospace Support Group, Vandenberg Air Force Base,
California, FLRC No. 77A-77 (1975). (Naval Administrative
Command, Naval Training Center, Great Lakes, Ill.,

A/SLMR No. 1175)

Allegation that Respondent unilaterally implemented

three new policy directives under an existing labor
agreement while negotiations on a new agreement were
continuing with certain issues pending before the FSIP,
dismissed due to a lack of evidence in one instance that
there had been a change in policy and in the two other
instances that notices of proposed changes were given but
no request for bargaining had been received prior to the
implementation of the changes. (SSA, Bureau of Retirement
and Survivors Insurance, A/SLMR No. 1177)

A/S, noting particularly the absence of exceptions, adopted
the conclusion of the ALJ, that the Respondent did not
violate Section 19 (a) (1) and (6) of the EO where the
management official involved did not possess the authority
to bind the Respondent. (FAA, N.Y. Air Route Traffic
Control Center, A/SLMR No. 1178)

Bypassing Exclusive Representative

A/S adopted ALJ's conclusions that Respondent's conduct

was violative of Section 19(a)(1l) and (6) of the EO. ALJ
found remarks of facility Commander concerning the
cancellation of 4 job announcements because of Complainant's
bargaining position interfered with employee's rights to

be represented. He found also, and A/S agree, that
publication of the results of negotiations in such a manner
as to indicate that the outcome of such negotiations were
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35 28 32 Bypassing Exclusive Representative (Cont'd)

inimical to employee interests, or that employees would
receive more favorable treatment if their exclusive
representative refrained from dealing with Respondent,

was improper. (Pennsylvania Army and Air NG., A/SLMR No. 1085)

A/S found a violation of Section 19(a)(1) and (6) of

the EO where Respondent failed to notify and furnish

an opportunity to the exclusive representative to be

present at a meeting in which a management proposal
impacting on employee terms and conditions of employment

was discussed with employees. (Bureau of Alcohol, Tobacco,
and Firearms, Midwest Region, Chicago, Il1l., A/SLMR No. 1112)

A/S, in essential agreement with the ALJ, dismissed the
complaint alleging violation of Section 19(a)(1) and (6)
of the EO with respect to Respondent's conducting of
three meetings with unit employees without providing

the Complainants an opportunity to be represented as
required by Section 10(e) of the EO. A/S agrees that two
of the meetings were called solely for an instructional
purpose and were not Section 10(e) formal discussions.

A/S found that questions from employees which arguably
related to personnel policies and practices and matters
affecting working conditions did not transform the meetings
into formal discussions where the Respondent did not

raise such issues, and that no bypass occurred where the
Respondent indicated that it could give no direct or
conclusive response to such questions. As to the third
meeting, A/S found, contrary to ALJ, that it was a

Section 10(e) formal discussion where the Respondent raised
issues involving personnel policies and practices and
matters affecting working conditions, but concluded that
the Complainants were not deprived of Section 10(e) right
to be represented as they had actual notice of the meeting
and were in fact represented therein, thus suffering no
detriment as a result of their lack of formal notice.
(IRS, Chicago Dist., Chicago, I1l., A/SLMR No. 1120)

A/S, in agreement with ALJ, dismissed the 19(a)(1) and
(6) complaint finding that the remark alleged to have
been made by supervisor to a unit employee grieving her
failure to receive a promotion, if made, was made in

the context of resolving grievances at an early stage and
was not disparaging to the Complainants. (IRS and
Brookhaven Service Center, A/SLMR No. 1125)



35 28 32 Bypassing Exclusive Representative (Cont'd)

A/S found that Respondent's conducting of word processing
survey among certain bargaining unit employees without
first "consulting or conferring' with the Complainant
did not violate Section 19(a)(1) and (6) of the EO. A/S
noted that the FLRC has held that information-gathering
devices are permissible under certain circumstances and
that in any communication between management and
bargaining unit employees a determination must be made
as to whether the communication constitutes an attempt
to bypass the exclusive representative and deal directly
with unit employees. A/S concluded that the subject
survey was a permissible information-gathering device
and did not reflect an intention on the part of the
Respondent to bypass the Complainant and avoid its
bargaining responsibility if, and when, it decided to
change working conditions pursuant to the results of the
survey. (NASA, Lewis Research Center, Cleveland, Ohio,
A/SLMR No. 1179)

35 28 36 Refusal to Furnish Information

A/S adopted ALJ's finding that the Respondent violated
Section 19(a)(1) and (6) of the EO by refusing to
provide the Complainant with the necessary and relevant
information requested in connection with the processing
of a grievance on a promotion action. A/S noted that
the FLRC has indicated that there are no statutory or
regulatory prohibitions precluding disclosure of the
requested material and that the Respondent's belated
decision to provide additional information did not serve
to cure the violation. (HEW, Region 8, Regional Off.,
A/SLMR No. 1109)

A/S found a violation of Section 19(a)(1) and (6) of

the EO when the Respondent refused to allow the Complainant
to examine the Respondent's investigatory file which formed
the basis for its decision to terminate a probationary
employee. A/S reasoned that the file was relevant and
necessary information to the performance of Respondent's
representative function. (IRS, Fresno Service Center,
A/SLMR No. 1119)




35 28 36 Refusal to Furnish Information (Cont'd)

A/S found that the requested evaluation materials were
necessary and relevant to the Complainants in performing
their representational functions and would not constitute
an unwarranted invasion of an employee's privacy. (IRS,
Milwaukee Dist., A/SLMR No. 1133)

A/S found that IRS Milwaukee Dist. did not violate the

EO in performing the ministerial act of deleting
information from performance appraisals as it was imple-
menting the directions from higher agency authority but
that the IRS Nat'l Off. violated Section 19(a)(1l) and

(6) of the EO by prohibiting disclosure of the information
which was contained in performance appraisals used in
connection with a promotion action. (IRS, Milwaukee
Dist., A/SLMR No. 1133)

A/S in agreement with ALJ concluded, in effect, that the
Respondent Agency violated Section 19(a)(1) and (6) of

the Order by improperly withholding from the Complainant
material and information available to it during the
formulation and preparation of notices of proposed
suspension and/or discipline which were issued to employees
who had designated the Complainant as their representative.
However, the A/S further concluded in agreement with ALJ
that the Respondent properly withheld a transcript of a
Grand Jury proceeding which had been released to it for
certain limited purposes by a U.S. District Court Judge.
(Customs Service and Houston Region, A/SLMR No. 1135)

A/S adopted ALJ's dismissal of Section 19(a)(l) and (6)
allegation that Respondent failed to furnish certain
information regarding geographical areas of consideration.
A/S found, in agreement with ALJ, that Complainant already
had the requested material, but found it unnecessary to
pass upon the ALJ's findings related to the scope and
mootness of the complaint. (Pennsylvania Army and Air NG,
A/SLMR No. 1155)

35 28 40 Failure to Meet Obligation Under National Consultation

Rights

A/S adopted ALJ's recommended dismissal of the complaint
noting that as the evidence established that the Respondent
vas not an agency or primary national subdivision nor was

it acting as an agent for an agency or primary national
subdivision, when it carried out the reorganization involved
there was no obligation on its part to consult with the
union holding national consultation rights imposed by
Section 19(b) of the EO with the agency. (Umited States Air
Force, A/SLMR No. 1152)




35 32 00 Section 19 (d)

A/S dismissed complaint noting that several days prior to
filing of the pre-complaint charge, the Complainant had
filed and actively pursued a contractual grievance which
raised the same issue. (FAA, A/SLMR No. 1073)

In adopting the ALJ's conclusion that the complaint,

alleging a violation of 19(a)(1) and (6) of the EO based on
the Activity's unilateral termination of the practice of
transporting employees by government-owned vehicles

between their home and their place of work should be dismissed
based on Section 19(d) of the EO, as the same issues were raised
under the parties' negotiated grievance procedures. A/S
found it unnecessary to pass on the ALJ's further

conclusions regarding the merits of the ULP and the

viability of the grievance. (Dept. of Interior, Bureau of
Indian Affairs, Phoenix Area Office, Phoenix, Ariz.

A/SLMR No. 1126)
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40 00

40

40

40

40

40

40

40

40

00

40

08

12

16
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24

28

32

UNFAIR LABOR PRACTICES:

LABOR ORGANIZATION

00

00

00

00

00

00

00

00

General
No Entries

Section 19(b)(1)

No Entries

Section 19(b)%€2)

No Entries

Section 19(b)(3)

No Entries

Section 19(b)(4)

No Entries

Section 19(b)(4)

No Entries

Section 19(b)(6)

No Entries

Section 19(c¢)

No Entries
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45 00 00 REMEDIAL ORDERS AGAINST AGENCIES: UNFAIR LABOR PRACTICES

45 04 00

45 08 00

45 10 00

45 12 00

45 16 00

Notification and Dissemination of Remedies

A/S affirmed ALJ's recommendation that the remedial notice
be posted at all facilities and installations of the
Southwest Region, over the Respondent's objection that

the conduct which led to the ULP complaint occured only
within the New Orleans Appellate Branch Office, as the
unit of exclusive recognition included all of the
employees of the Region and the Regional Office took an
active role in rejecting the Complainant's bargaining
request in this matter. (IRS, Southwest Region, Dallas,
Tex., A/SLMR No. 1144)

Advice of Compliance

No Entries

Modification to Orders

No Entries

Remedies for Improper Rules, Regulations and Orders

‘No Entries

Remedies for Improper Conduct

No Entries

45 16 04 Interference, Solicitation or Distribution of Literature

Activity ordered not-to (l)indicate to employees that

job announcements were cancelled and will not be re-announced
because of the bargaining position taken by union, (2) interfere,
restrain, or coerce employees,(3) deal directly with unit
employees by publishing the results of negotiationms in such

a manner as to indicate that the outcome of such negotiations
are inimical to employee interests, or that employees would
receive more favorable treatment if their union refrains

from dealing with the Activity. (Pennsylvania Army and Air

NG, A/SLMR No. 1085)

Activity ordered to cease and desist from threatening its
employees by threatening adverse personnel action if they
consult their exclusive representative or file a contractual
grievance. (Dept. of the Army, Fort Polk, La., A/SLMR

No. 1100)
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64

45 16 04

45 16 08

45 16 12

45 16 16

45 16 20

Interference, Solicitation or Distribution of Literature

(Cont'd)

Respondent ordered to cease and desist from (1) breaching
the terms of the parties' negotiated grievance procedure
by refusing to render a decision at a prescribed step in
the negotiated grievance procedure set forth in the
negotiated agreement, and (2) interfering with, restraining,
or coercing its employees. Respondent is further ordered
to, upon request, proceed to Step 2 and succeeding
steps, if necessary, of the negotiated grievance procedure
concerning the grievance which sought to change one or
more factor ratings on an employee performance rating.
(GSA, Region 5, Chicago, I1l., A/SLMR No. 1139)

Respondent ordered to cease and desist from interrogating
its employees concerning their membership in, or activities
on behalf of, the Complainant. (NLRB and its General
Counsel and NLRB, Region 29, A/SLMR No. 1143)

Discrimination

Respondent ordered to cease and desist from transferring,
assigning, disciplining, or discriminating in any manner
against employees in regard to hiring, tenure, promotion

or other conditions of employment in order to discourage
membership in labor organization. (Customs Service, Region 4,
Miami, Fla,, A/SLMR No. 1118)

A/S denied request for reinstatement of probationary
employee pending review ofemployee's separation, finding
insufficient evidence to establish that but for the
violation of Section 19(a)(1l) and (6) of the EO, the employee
would not have been discharged. (IRS, Fresno Service Center,
A/SLMR No. 1119)

Assisting a Labor Organization

No Entries

Refusal to Accord Appropriate Recognition

No Entries

Failure to Consult, Confer or Negotiate

Activity ordered not to (1) indicate to employee that job
announcements were cancelled and will not be re-announced
because of the bargaining position taken by union, (2)
interfere, restrain, or coerce employees;(3) deal directly
with unit employees by publishing results of negotiations
in such a manner as to indicate that the outcome of such
negotiations are inimical to employee interests, or that



45 16 20 Failure to Consult, Confer or Negotiate (Cont'd)

employees would receive more favorable treatment
if their union refrains from dealing with the
Activity. (Pa. Army and Air N.G., A/SLMR No. 1085)

A/S modified ALJ's recommended order to include an
affirmative action which required Respondent to not

only cease and desist from instituting a change in the
policy and practice of furnishing the Complainant, upon
request, copies of certain documents, but, in addition,
required Respondent, upon request, to furnish copies of
certain of those denied documents to the Complainant.
(Naval Weapons Station, Concord, Calif., A/SLMR No. 1093)

Respondent ordered to cease and desist from instituting
changes in the system by which Branch Chiefs sample work
accomplished by Appeals Officers for the purpose of
evaluating their work performance without negotiating
impact and implementation. As the specific change about
which the Respondent failed to bargain on impact and
implementation was terminated after six months, Respondent
was ordered to, upon request, reevaluate, using the present
sampling system, any employee whose current annual
evaluation is based, in whole or in part, on individual
cases selected for review during that six-month period
based on the sampling system about which the Respondent
failed to negotiate as required. (IRS, S.W. Region,
Dallas, Tex., A/SLMR No. 1106)

Respondent ordered to cease and desist from instituting

any change in the method of processing advisory arbitration
opinions without first notifying the Complainant and
affording it the opportunity to meet and confer, to the
extent consonant with law and regulations, concerning the
impact and implementation of such change and rescind

the decision to change the level of review of arbitrator's
advisory opinion in the subject case reviewed by the
appropriate level, the Regional Commissioner. (IRS,
Cincinnati Dist. Off., A/SLMR No. 1107)

A/S ordered Respondent to cease and desist from refusing
to permit Complainant access to such documents and
materials as are necessary and relevant to Complainant's
processing of a grievance regarding the selection process.
(HEW, Region 8 Regional Off., A/SLMR No. 1109)

Respondent ordered to cease and desist from conducting formal
discussions between management and employees concerning
personnel policies and practices, or other matters affecting
general working conditions of employees without notifying
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45 16 20

Failure to Consult, Confer or Negotiate (Cont'd)

and affording the exclusive recognized representative
the opportunity to be represented at such discussions
by its own chosen representative. (Bureau of Alcohol,
Tobacco, and Firearms, Midwest Region, Chicago, Ill.,
A/SLMR No. 1112)

A/S ordered Respondent to cease and desist from unilateraUy
instituting a new policy for the overtime compensation
of employees represented exclusively by the Complainant
or any other exclusive representative, without first
affording such representative an opportunity to meet and
confer, to the extent consonant with law and regulations,
concerning the impact and implementation of such policy
and, upon request, to meet and confer concerning the
procedures to be utilized in effectuating decisions on
overtime. (SSA, HQ, Bureaus and Off's, Baltimore, Md.,
A/SLMR No. 1116)

Activity ordered to (1) cease and desist from instituting
a change in policy with respect to the manner of wearing
the utility uniform, and afford union representatives the
opportunity to meet and confer, (2) interfere, restrain
or coerce employees, (3) rescind provision concerning
removal of certain shirts, (4) notify unions involved of
any intended change in policy, and (5) post notice.
(Louisiana Army NG, New Orleans, La., A/SLMR No. 1117)

A/S ordered that Respondent permit Complainants access to
materials that are necessary and relevant, after removing
information of a sensitive or damaging personal nature,
so that it could determine if there was an incipient
grievance regarding a promotion action. (IRS, Milwaukee
Dist., A/SLMR No. 1133)

Respondent ordered to cease and desist from changing job
grade classifications and imposing promotion moratoriums
affecting employees without first notifying and affording
the exclusive representative the opportunity to meet and
confer on the impact and implementation of such decisions.
(SSA, BHA, A/SLMR No. 1134)

Respondent ordered to cease and desist from refusing to
provide to the Complainant such documents and materials
as are necessary and relevant to determine the manner in
which to discharge its representational obligation to
certain employees who had designated the Complainant to be
their representative upon receipt of proposed notices

of suggestion and/or discipline. (Customs Service and
Houston Region, A/SLMR No. 1135)



45 16 20

Failure to Consult, Confer or Negotiate (Cont'd)

Respondent ordered to meet and confer on procedure

used to determine which employees were subject to a
permanent reassignment and on the impact such reassign-
ments had on adversely affected employees. Contrary to
Complainant's request, however, A/S did not order a make
whole rememdy for those employees adversely affected as
there was no evidence to establish that any losses
suffered by the employees would not have been incurred
"but for" the Respondent's improper conduct. (IRS,
Austin Service Center, Austin, Tex., A/SLMR No. 1142)

Respondent ordered to cease and desist from instituting
a word processing study involving employees exclusively
represented by the Complainant without first notifying
the Complainant and affording such representative the

opportunity to meet and confer, to the extent consonant

with law and regulations, on the procedures which management

will observe in effectuating such a study, and on the
impact of such study on adversely affected employees.
(IRS, Southwest Region, Dallas, Tex., A/SLMR No. 1144)

Respondent ordered to cease and desist from failing to
afford the employees exclusive representative, the

opportunity to be represented at formal discussions between
_ management and employees or employee representatives

concerning personnel policies and practices or other
matters affecting general working conditions of employees
in the unit. (HEW, Office of the Secretary, Office for
Civil Rights, A/SLMR No. 1145)

Activity ordered to cease and desist from unilaterally
altering or changing the established past practice of
allowing NTEU to use IRS typewriters for union business
relating to labor-management correspondence incident to
its representational duties, and consonant with the
appropriate authorities, without first bargaining in good
faith with the exclusive representative. (IRS, Southwest
Region, Appellate Branch Office, New Orleans, La.,

A/SLMR No. 1153)

298-678 0 - 79 6

67



45 16 20 Failure to Consult, Confer or Negotiate (Cont'd)

Respondent ordered to cease and desist from conducting
formal discussions concerning grievances, personnel
policies and practices, or other matters affecting general
working conditions of employees in the unit without giving
the exclusive representative the opportunity to be
represented at such discussions by its own chosen
representative. (HEW, Region IX, San Francisco, Calif.,
A/SLMR No. 1156)

Respondent was ordered to cease and desist from assigning
unit employees to a task force to perform screening work
outside their permanent work unit without first notifying
the Complainant and affording it the opportunity to meet
and confer, to the extent consonant with law and
regulations, on the procedures which management would
observe in implementing such task force, and on the impact
such task force would have on adversely affected employees
in the exclusively recognized unit. (SSA, BRSI,
Northeastern Program Service Center, A/SLMR No. 1158)

Respondent ordered to cease and desist from unilaterally
changing terms and conditions of employment within the

ambit of Section 11(a) of -the EO and affirmatively to restore
the status quo. Respondent also ordered to bargain over
impact and implementation of changes in terms and

conditions of employment within the ambit of Section 11(b).
(U.S. Customs Service, Region VI, Houston, Texas,

A/SLMR No. 1161)

Respondent ordered to cease and desist from conducting
formal discussions without affording the employees'
exclusive representative an opportunity to be represented
at such discussions. (IRS, South Carolina District,
A/SLMR No. 1172)

Respondent ordered to cease and desist from unilaterally
changing the established past practice of giving the
policeman in the unit advance notice of their assignments
without first notifying the exclusive representative and
upon request, bargaining with respect to such proposed
change in policy. (Naval Administrative Command, Naval
Training Center, Great Lakes, I1l., A/SLMR No. 1175)

45 20 00 Jurisdictional Questions

No Entries



50 00

55 00

60 00

60

60

60

60

60

00

00

00

04

08

12

14

16

Remedial Orders Against Labor Organizations: Unfair Labor
Practices
No entries under any heading or subheading.
Standards of Conduct
No entries under any heading or subheading.
GRIEVABILITY AND ARBITRABILITY
00 General
No Entries
00 13(a)
No Entries
00 13(0)
No Entries
00 13(d)
No Entries
00 13(a)

A/S adopted ALJ's finding that Respondent did not violate
Section 19(a)(1l) and (6) of the EO by refusing to

process an employee's grievance under the negotiated
grievance procedure where Respondent asserted that the matter
was neither grievable nor arbitrable. ALJ noted that absent
evidence of bad faith, such conduct does not constitute an
unfair labor practice, as Complainant may seek a
grievability or arbitrability determination pursuant to
Section 13(d) of the EO. (Pennsylvania Army and Air NG,
A/SLMR No. 1087)
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TABLE OF DECISIONS OF THE ASSISTANT SECRETARY

ALPHABETICAL LISTING 1/

TITLE A/SLMR NO(s). 2/

Air Force, Dept. of the

-- Army and Air Force Exchange Service

-- Dallas, Texas 1163

-- Fort Meade, Md. 1110
-- Commissary Command, Base Commissary,

Barkdale AFB, La. 1123
-- Davis-Monthan AFB,

Tucson, Ariz. 1088
-- McClellan AFB 1122
-- Ogden Air Logistics Center,

Hill AFB, Utah 1084, 1095
-- USAF 1152
-- 57th Field Maintenance Squadron 1162
-- 924th Tactical Air Group Reserve 1102

Army, Dept. of the

-- Army and Air Force Exchange Service /’/
-- Dallas, Texas ’ 1163
-—- Fort Meade, Md. 1110
== Fort Polk, La. 1100

1/ To facilitate reference, listing in this Table contain only key words
in the case title. For complete official case captions, see
Numerical Table of Cases.

2/ During the period covered by this Supplement, where the FLRC modified
or remanded an A/S decision, the case number of the original A/S
decision (A/SLMR No. is enclosed in parentheses, followed by the
FLRC No. and by the A/SLMR No. of any subsequent A/S decision.



74

Coast
(See

TITLE

Dept. of the (cont'd)

Military Academy,
West Point, N.Y.

Reserve, 166th Support Group
Ft. Buchanan, P.R.

Yakima Firing Center,
Ft. Lewis Wash.

Guard
Transportation, Dept. of)

Defense, Dept. of

Air Force, Dept. of the
(See separate listing)

Army, Dept. of the
(See separate listing)

Defense Contract Administration

National Guard
(See separate listing)

Navy, Dept. of
(See separate listing)

Energy, Dept. of

Environmental Protection Agency

Equal Employment Opportunity Commission

Robert S. Kerr Environmental

Research Laboratory, ADA, Oklahoma

Boston District Office

EEOC

Federal Aviation Administration
(See Transportation, Dept. of)

Federal Election Commission

A/SLMR NO(s).

1138

1171

1103

1166

1136

1114

1111

1096

1076



TITLE

General Services Administration

Nat'l Archives and Records Service
Nat'l Personnel Records Center
Region 3, Washington, D. C.

Region 3, Federal Protective Service
Division

Region 5

Health, Education and Welfare, Dept. of

Office of the Secretary

Office of the Secretary,
Office of Civil Rights

Public Health Service, Navajo
Area Indian Health Service

Region 8, Regional Office
Region 9, San Francisco, Calif.
Social Security Administration
-- Albuquerque Data Operations Center
-- BRSI
-- BRSI, N.E.' Program Serv. Center
-- Bureau of Hearings and Appeals
-- Hearings and Appeals
-- Region 2, San Juan, P.R.
-- Cincinnati Downtown District Off.

-- Disability Insurance
Program Staff, Chicago, Ill.

-- HQ Bureaus and Offices
Baltimore, Md.

-- Region 5

-- Region 5-B, Chicago, Ill.

A/SLMR NO(s).

1075, 1113
1174

1094, 1105

1140

1139

1165, 1168

1145

1146
1109

1156

1080
1177

1101, 1170

1134, 1176
1127, 1154

1124

1128

1116

1097

1082
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TITLE

Interior, Dept. of
-- Bureau of Indian Affairs
-- Flandreau S. D.
-- Phoenix Area Office

-- Bureau of Reclamations, Yuma
Projects Office

Internal Revenue Service
(See Treasury)

Justice, Dept. of

-- Immigration and Naturalization
Service, Cleveland, Ohio

National Aeronautics and Space Administration

-- Lewis Research Center
Cleveland, Ohio

National Guard
-- La. Army and Air NG
-- Pa. Army and Air NG

-- Texas Air NG, 149th TFGP
TexANG

National Labor Relations Board
--— NLRB

-— NLRB and its General Counsel
and NLRB, Region 29

Navy, Dept. of

-- Air Engineering Center
Lakehurst, N.J.

-- Air Rework Facility
Alameda, Calif.

-- Antilles Consolidated School System
Ft. Buchanan, San Juan, P.R.

76

A/SLMR NO(s).

1098

1126

1151

1169

1179

1117

1085, 1087, 1155

1078

1149

1143

1104

1089

1173



Navy,

TITLE

Dept. of (cont'd)

Naval Shipyard,
Long Beach, Calif.

Supervisor of Shipbuilding
Conversions and Repair,
Groton, Conn.

Training Center

Great Lakes, Ill.

San Diego, Calif.

Weapons Station, Concord, Calif.

State, Dept. of, Passport Office

Transportation, Dept. of

Coast Guard, Headquarters

Federal Aviation Administration

Airway Facilities Div.
Pacific-Asia Region

Alaska Region

FAA

New York Air Traffic Control Center

Oklahoma City Army Facilities
Sector, Wiley Post Airport

Treasury, Dept. of

Alcohol Tobacco and Firearms

Midwest Region

Customs Service

Customs Service & Houston Region

Office of Regulations & Rulings

A/SLMR NO(s).

1159

1147

1175
1121
1093, 1115

1108

1164

1130
1141
1073

1178

1132

1112

1135

1148

77
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TITLE

Region 4, Miami, Fla.

Region 6, Houston, Tex.

Internal Revenue Service

Austin District

Austin Service Center
Brookhaven Service Center
Chicago, Ill.

Cincinnati District Office
Fresno Service Center

IRS

IRS & Brookhaven Serv. Center
IRS & Milwaukee District

Kansas City, Ogden, Chamblee
Philadelphia, Austin, Covington,
Fresno and Brookhaven Service
Centers, Detroit Data Cntr. &
Martinburg Nat'l Computer Cntr.
Nat'l Off., Off. of Int'l Operations
North Atlantic Region

South Carolina

Southwest Region

Appellate Branch Office,

New Orleans, La.

Southwest Region, Dallas, Tex.

Veterans Administration

Hospitals

Butler, Pa.

Cabadaugyam, N.Y.

A/SLMR NO(s).

1118, 1157

1161

1099
1142
1092
1120
1107
1119
1091
1092, 1125

1133

1074
1079
1129

1081, 1172

1153

1106, 1144

1167

1077



TITLE A/SLMR NO(s).

Veterans Administration (cont'd)

-- Hospitals (cont'd)

-- Lincoln, Nebr. 1083
-- Medical Center,
Washington, D. C. 1160
-- Minneapolis, Minn. 1090
-- San Juan, P.R. 1137

—— VA 1131
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TABLE OF DECISIONS OF THE ASSISTANT SECRETARY

NUMERICAL LISTING, DATES AND ISSUANCE AND SECTIONS OF DIGEST INVOLVED

A/SLMR No., Case Name and Date Issued

1073

1074

1075

1076

1077

1078

1079

1080

Department of Transportation,
Federal Aviation Administration
(July 5, 1978)

Internal Revenue Service, Kansas City,
Ogden, Chamblee, Philadelphia, Austin,
Covington, Fresno and Brookhaven

Service Centers, Detroit Data Center

and Martinsburg National Computer Center
(July 5, 1978)

General Services Administration,

National Archives and Records Service
(July 10, 1978)

Federal Election Commission
(July 11, 1978)

Veterans Administration Hospital,
Canandaigua, New York
(July 12, 1978)

Texas Air National Guard,
149th TFGP TexANG,

Kelly Air Force Base, Texas
(July 12, 1978)

Internal Revenue Service,

National Office,

Office of International Operations
(July 13, 1978)

U. S. Department of Health, Education
and Welfare, Social Security
Administration, Bureau of Data
Processing, Albuquerque Data Operations
Center, Albuquerque, New Mexico

(July 13, 1978)

Section(s) of Digest

Involved 1/

35
35

35

25

20
20

10

35
35

35

30

04 08; 35 08 04
28 08; 35 32 00

04 08; 35 28 12

20 00

08 16; 20 16 04
20 00

24 12

08 04; 35 12 00
20 00

04 08; 35 28 16

04 00; 35 28 28

1/ Listing includes all Sections involved except Section 20 20 00, "Employee

Categories and Classification,

" in which entries are listed alphabetically.

In this connection, it should be noted that those decisions which reflect
no digest entries are, in fact, digested under Section 20 20 00.

298-678 0O 79 - 17

83



Section(s) of Digest
A/SLMR No., Case Name and Date Issued Involved 1/

1081 Internal Revenue Service and 35 08 04; 35 12 00
Internal Revenue Service,
South Carolina District Office
(July 14, 1978)

1082 Department of Health, Education, 20 16 32
and Welfare, Social Security
Administration, Region V-B,
Chicago, Illinois
(July 20, 1978)

1083 Veterans Administration Hospital, 35 28 12
Lincoln, Nebraska
(July 21, 1978)

1084 Ogden Air Logistics Center, 35 28 12
Hill Air Force Base, Utah
(July 21, 1978)

1085 Pennsylvania Army and Air 35 08 04; 35 28 32
National Guard 35 16 04&; 35 16 20

(July 21, 1978)

1086 Federal Aviation Administration, 20 04 20; 20 04 08
Atlanta Airway Facilities Sector,

Atlanta, Georgia
(July 25, 1978)

1087 Pennsylvania Army and Air 60 16 00; 35 28 28
National Guard
(July 21, 1978)

1088 Department of the Air Force, 35 28 12
Davis-Monthan Air Force Base,

Tucson, Arizona
(July 25, 1978)

1089 Department of the Navy, 35 28 28; 30 12 24
Naval Air Rework Facility, 35 08 04
Alameda, California
(July 26, 1978)

1090 Veterans Administration Hospital, 35 12 00

Minneapolis, Minnesota
(July 26, 1978)



A/SLMR No., Case Name and Date Issued

1091

1092

1093

1094

1095

1096

1097

1098

1099

1100

Internal Revenue Service
(July 26, 1978)

Internal Revenue Service and
Brookhaven Service Center
(July 27, 1978)

Department of the Navy,
Naval Weapons Station,
Concord, California
(July 28, 1978)

General Services Administration,
Region 3
(July 31, 1978)

Ogden Air Logistics Center,
Hill Air Force Base, Utah
(August 4, 1978)

Equal Employment Opportunity
Commission
(August 4, 1978)

Department of Health, Education
and Welfare, Social Security
Administration, Region V
(August 4, 1978)

Department of Interior,
Bureau of Indian Affairs,
Flandreau Indian School,
Flandreau, South Dakota
(August 15, 1978)

Department of the Treasury,
Internal Revenue Service,
Austin District, Austin, Texas
(August 15, 1978)

United States Department of the
Army, Fort Polk, Louisiana
(August 16, 1978)

Section(s) of Digest

Involved 1/

35 08 04; 35 28 28

35

35

35

35

30
35

20

35

35

30
35
45

08

28

08

12

12
28

20

08

08

12
08
16

04; 30 20 00

28; 45 16 20

04

00

04; 35 04 08
08

00

04

04

04; 30 12 16
04: 35 12 00
04
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Section(s) of Digest

A/SLMR No., Case Name and Date Issued Involved 1/
1101 Department of Health, Education 35 28 12

and Welfare, Social Security
Administration, BRSI, Northeastern
Program Service Center

(August 16, 1978)

1102 Department of the Air Force, 20 16 08
924th Tatical Air Group Reserve,
Bergstrom Air Force Base, Texas
(August 21, 1978)

1103 Department of the Army, 35 28 12
Yakima Firing Center,
Fort Lewis, Washington
(August 21, 1978)

1104 U. S. Department of the Navy, 20 16 16; 20 16 28
Naval Air Engineering Center,
Lakehurst, New Jersey
(August 23, 1978)

1105 General Services Administration, 20 12 64; 20 16 08
Region 3 20 16 28
(August 23, 1978)

1106 Department of the Treasury, 35 28 12; 45 16 20
Internal Revenue Service,
Southwest Region,

Dallas, Texas
(August 29, 1978)

1107 Department of Treasury, 35 28 12; 45 16 20
Internal Revenue Service
Cincinnati District Office
(August 30, 1978)

1108 Department of State, 20 04 04; 20 04 08
Bagsport Office, 20 04 12; 20 12 08
Chicago Passport Agency, 20 12 28; 20 08 08

Chicago, Illinois
( August 30, 1978)

1109 Department of Health, Education 35 28 36; 45 16 20
and Welfare, Region VIII
Regional Office
( August 31, 1978)



Section(s) of Digest

A/SIMR No., Case Name and Date Issued Involved 1/
1110 Army and Air Force Exchange 35 08 04; 35 12 00

Service, Departments of the
Army and Air Force
(August 31, 1978)

1111  Equal Employment Opportunity 35 12 00; 35 20 00
Commission, Boston District Office
(August 31, 1978)

1112  Bureau of Alcohol, Tobacco, and 35 28 32; 45 16 20
Firearms, Midwest Region,
Chicago, Illinois
(August 31, 1978)

1113  General Services Administration, 30 12 04; 30 12 16
National Archives and Records Service 30 16 00; 35 08 04
(September 1, 1978) 35 12 00

1114 Environmental Protection Agency,
Robert S. Kerr Environmental 35 28 123 35 28 28
Research Laboratory,
AA, Oklahoma
(September 1, 1978)

1115 Department of the Navy, 35 08 04; 35 12 00
Naval Weapons Station, 35 28 28
Concord, California
(September 5, 1.78)

1116  Social Security Administration 35 28 125 45 16 20
Headquarters Bureaus and Offices,
Baltimore, Maryland
(September 5, 1978)

1117 Louisiana Army National Guard, 35 28 28; 45 16 20

New Orleans, Louisiana

(September 6, 1978)

35 08 04; 35 12 00

1118 wU. s. t S i Regi Iv
S. Customs Service, Region s 35 28 28, 45 16 08

Miami, Florida
(September 6, 1978)
1119 Internal Revenue Service 35 28 28; 45 16 08

Fresno Service Center

(September 7, 1978)

1120 Department of the Treasury, 35 28 16; 35 28 32
Internal Revenue Service,
Chicago District,

Chicago, Illinois
(September 6, 1978)



Section(s) of Digest

A/SLMR No., Case Name and Date Issued Involved 1/
1121 Department of the Navy, 35 16 00

Naval Training Center,
San Diego, California
(September 12, 1978)

1122  Department of the Air Force, 35 16 00
McClellan Air Force Base
(September 12, 1978)

1123  United States Air Force 35 08 04
Commissary Command,
Base Commissary,
Barksdale Air Force Base,

Louisiana
(September 13, 1978)

1124  Social Security Administration, 35 28 28
Cincinnati Downtown District Office,
Cincinnati, Ohio
(September 13, 1978)

1125 Department of the Treasury, 35 28 32
Internal Revenue Service
and Brookhaven Service Center
(September 21, 1978)

1126 Department of Interior 35 28 12; 35 28 28
Bureau of Indian Affairs, - 353200
Phoenix Area Office,
Phoenix, Arizona
(September 22, 1978)

1127 Department of Health, Education and 35 12 04; 30 16 00
Welfare, Social Security Administration, 35 12 00
Bureau of Hearings and Appeals, Region II,
San Juan, Puerto Rico

(September 22, 1978)

1128 Department of Health, Education 35 08 04
and Welfare, Social Security
Administration, Disability
Insurance Program Staff,
Chicago, Illinois
(September 25, 1978)



Section(s) of Digest

A/SLMR No., Case Name and Date Issued Involved 1/
1129 North-Atlantic Region, 35 28 08; 35 28 28

Internal Revenue Service,
Department of the Treasury
(September 26, 1978)

1130  Federal Aviation Administrationm, 20 12 28
Airway Facilities Division,
Pacific-Asia Region
(September 26, 1978)

1131 Veterans Administration 35 08 04; 30 12 00
Washington, D.C.
(September 27, 1978)

1132 Federal Aviation Administration, 20 16 16
Oklahoma City Airway Facilities Sector,
Wiley Post Airport, Bethany, Oklahoma
(September 27, 1978)

1133  Department of the Treasury, 30 04 00; 35 28 36
Internal Revenue Service 45 16 20
and IRS Milwaukee District
(September 28, 1978)

1134  Social Security Administration, 35 28 12; 45 16 20
Bureau of Hearings and Appeals
(September 29, 1978)

1135 U. S. Customs Service and 30 04 00; 35 28 04
Houston Region, U. S. Customs Service 35 28 36; 45 16 20
(October 3, 1978)

1136 U. S. Department of Energy 15 08 04; 20 08 08; 20 12 20;
(October 13, 1978) 20 12 24; 20 16 08; 20 16 28;

20 16 36; 20 24 12; 25 04 04
1137 Veterans Administration Center,
San Juan, Puerto Rico 35 12 00
(October 17, 1978)

1138  Department of the Army, 35 28 12
U. S. Military Academy,
West Point, New York
(October 17, 1978)

1139  General Services Administration, 35 28 08; 45 16 04
Region 5, Chicago, Illinois
(October 18, 1978)

1140 General Services Administration, 35 28 08
Region 3, Federal Protective Service
Division

(October 18, 1978) 89



Section(s) of Digest
A/SLMR No., Case Name and Date Issued Involved 1/

1141 Department of Transportation, 35 08 08; 35 16 00
Federal Aviation Administration,
Alaskan Region
Anchorage, Alaska
(October 18, 1978)

1142 Department of the Treasury, 35 04 08; 35 28 12
Internal Revenue Service, 45 16 20;
Austin Service Center,
Austin, Texas

(October 19, 1978)

1143 National Labor Relations Board and 30 12 04; 30 12 16;
Its General Counsel and National 35 08 04; 45 16 04
Labor Relations Board, Region 29
(October 19, 1978)

1144  Department of the Treasury, 35 28 12; 45 04 00
Internal Revenue Service, 45 16 20
Southwest Region,
Dallas, Texas

(October 20, 1978)

1145 Department of Health, Education 35 08 04; 30 20 00
and Welfare, Office of the Secretary, 45 16 20
Office for Civil Rights
(October 20, 1978)

1146 Department of Health, Education 25 12 04
and Welfare, Public Health Service,
Navajo Area Indian Health Service,

Tuba City, Arizona
(November 15, 1978)

1147 Supervisor of Shipbuilding 35 28 12
Conversion and Repair,
United States Navy,
Groton, Connecticut
(November 16, 1978)

1148 U. S. Customs Service, 20 20 00; 25 20 00

Office of Regulations and Rulings
(November 17, 1978)

1149 National Labor Relations Board 35 28 28
(November 17, 1978)



A/SLMR No., Case Name and Date Issued Section(s) of Digest
Involved 1/

1150 Department of Health, Education 35 28 04; 35 28 12
and Welfare, Social Security 35 28 16
Administration, BRSI, Northeastern

Program Service Center
(November 17, 1978)

1151 Department of Interior, 20 16 04; 20 16 24
Bureau of Reclamation, 20 20 00; 25 04 16
Yuma Projects Office,
Yuma, Arizona
(November 22, 1978)

1152 United States Air Force 35 28 40
(November 22, 1978)

1153 Internal Revenue Service 35 28 28; 45 16 20
Southwest Region, Appellate
Branch Office, New Orleans,

Louisiana
(November 24, 1978)

1154 Department of Health, Education and 30 12 245 30 16 00;
Welfare, Social Security Administration, 35 12 00
Bureau of Hearings and Appeals, Region II,

San Juan, Puerto Rico
(December 8, 1978)

1155 Pennsylvania Army and 35 28 36; 35 28 04
Air National Guard
(December 8, 1978)

1156 Department of Health, Education 35 12 00; 35 28 16
and Welare, Region IX, 45 16 20

San Francisco, California
(December 11, 1978)

1157 U. S. Customs Service, 35 12 00
Region IV,
Miami, Florida
(December 11, 1978)

1158 Department of Health, Education 35 28 12; 45 16 20
and Welare, Social Security
Administration, BRSI, Northeastern

Program Service Center
(December 12, 1978)

1159 Department of the Navy, 35 28 28
Long Beach Naval Shipyard,
Long Beach, California
(December 12, 1978)

298-678 0 - 79 8



A/SLMR No., Case Name and Date Issued Section(s) of Digest
Involved 1/

1160 Veterans Administration Medical 20 20 00
Center, Washington, D.C.
(December 13, 1978)

1161 United States Customs Service, 35 28 08; 35 28 12;
Region VI, Houston, Texas 35 28 28 45 16 20
(December 13, 1978)

1162 Department of the Air Force, 35 16 00
57th Field Maintenance Squadron,
Nellis Air Force Base, Nevada
(December 26, 1978)

1163 Army and Air Force Exchange Service, 20 16 32

Dallas, Texas
(December 26, 1978)

1164 United States Coast Guard Headquarters 10 04 16; 20 12 20
(December 27, 1978) 20 16 08; 20 16 20

1165 Office of the Secretary,
Department of Health, Education 35 28 28
and Welfare
(December 27, 1978)

1166 Defense Contract Administration 20 16 04; 20 16 28
Service Region,
Boston, Massachusetts
and
Defense Contract Administration
Services Management Area
Binghamton, New York
(December 27, 1978)

1167 Veterans Administration Hospital, 30 12 24

Butler, Pennsylvania
(December 28, 1978)

1168 Department of Health, Education 20 16 08; 35 28 28
and Welfare,

Office of the Secretary '
(December 28, 1978)

1169 United States Department of Justice, 35 12 00
Immigration and Naturalization Service
Cleveland, Ohio
(December 28, 1978)



A/SLMR No., Case Name and Date Issued

1170

1171

1172

1173

1174

1175

1176

1177

1178

1179

Department of Health, Education

and Welfare, Social Security
Administration, Bureau of Retirement
and Survivors Insurance, Northeastern
Program Service Center

(December 28, 1978)

U. S. Army Reserve, 166th Support Group,
Fort Buchanan, Puerto Rico
(December 28, 1978)

Internal Revenue Service,
South Carolina District
(Decemter 28, 1978)

Department of the Navy,

Antilles Consolidated School System,
Fort Buchanan, San Juan, Puerto Rico
(December 28, 1978)

General Services Administration,
National Personnel Records Center
(December 29, 1978)

Department of Defense,
Department of the Navy,

Naval Administrative Command,
Naval Training Center,

Great Lakes, Illinois
(December 29, 1978)

Social Security Administration,
Bureau of Hearings and Appeals
(December 29, 1978)

Social Security Administration,
Bureau of Retirement and Survivors

Insurance
(December 29, 1978)

Department of Transportation,
Federal Aviation Administration,
New York Air Route Traffic
Control Center

(December 29, 1978)

National Aeronautics and Space
Administration, Lewis Research Center,
Cleveland, Ohio

(December 29, 1978)

Section(s) of Digest

Involved 1/

35 28 12
15 08 08; 15 12 00
20 20 00
35 28 16; 45 16 20
35 28 24
35 08 04; 35 12 00
35 28 08; 35 28 28
45 16 20
35 28 12
35 28 28
30 24 00; 30 28 28
35 28 32; 30 20 00
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INDEX
- A -
ABUSE OF ADMINISTRATIVE PROCESS 10 28 00
AC PETITION 10 04 20
ACCESS TO WORK ARLAS, CAMPAIGNING 25 08 16; 35 08 00
ACCRETION 20 16 08
ACTIVITY PETITION (RA) 10 04 08
ADDITIONS TO UNIT 20 16 08
ADEQUACY OF
Record 15 28 00
Showing of Interest 10 16 00; 20 16 08
ADMISSIBILITY OF EVIDENCE AT HEARINGS 05 12 08
ADVICE, ERRONEOUS BY LMSA AGENTS 10 24 12
ADVISORY OPINIONS 05 16 00
AGENCY
Authority to Exclude Emps from EO 05 08 00
Directives, ULP 35 04 04; 35 08 04
Facilities for Campaigning 25 08 16
Petition (RA) 10 04 08
Regulations Not Binding on A/S 10 04 16; 35 04 04;
25 08 16
Rules on Campaigning 25 08 16

1/ Specific cmployee classifications or categories, such as "Accountant"
or "Temporary Employee,' are indexed under "EMPLOYEE CATEGORIES AND
CLASSIFICATIONS."
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AGENT - PRINCIPAL
AGREEMENT
Accretion

Approval Pending at Higher Agency
Level

Bar to Petition
Bar, Unilateral Waiver of
Extension as ULP
Indefinite Duration
Interpretation
Premature Extension
Refusal to Sign
Terminable at Will
Unilateral Termination
AMENDMENT
Certification

Complaint

Petition
Recognition
ANTI-UNION LITERATURE
APPROPRIATE UNIT
Accretion
Activity-wide

Agency Regulations Not Binding
on A/S

35

10

10

10

10

35

10

30

10

35

10

35

10

30
30

15

10

35

20

20

20

20

08

24

24

24

24

08

24

28

24

28

24

28

04

08
16

08

04

08

04

16

12

04

08

12

12
12
12
04
12
00
12
00
12

00

20

00; 30 12 00;
00

08
20
04; 35 08 08
00 to 20 12 00
08

08

16



Agency-wide
Area-wide
Base-wide
Branch-wide
City-wide
Clarification
Command-wide
Community of Interest
Criteria
Directorate-wide
District-wide
Division-wide

Effective Dealings

Efficiency of Operations

Eligibility

Extent of Organization
Field-wide

Geographic Scope
Headquarters-wide
History of Bargaining
Multi-Installation

Nation-wide

Occupational Classifications

One Employee

Organizational Scope

20

20

20

20

20

25

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

05

20

12

12

08

20

04

04

12

12

12

04

04

16

04

12

08

08

12

04

12

04
36
48
44
16
00
16
04
00
12
40
32
08
12
12
04
24
00
20
08; 20 12 00
56
08
64
00

00



Pattern at Similar Activities
Previous Certification
Relevance of Units Elsewhere
Region-wide

Residual Employees

Scope

Section-wide
Self-Determination
Severance

Single Employee
Single Installation

State-wide

Stipulations Not Binding on A/S

Supervisors
Supervisory Unit

World-wide

ARBITRATION

AREA ADMINISTRATOR (AREA DIRECTOR)

98

Cancellation as ULP

Effect on ULP

Authority for Approval of Consent

Agreement

Withdrawal of Approval of Consent

Agreement

15
20
15
20
20

20
20

20
20
20
05
20
20
20
10
20

20

35
35

30

10

10

12

04

12

12

16

08
16

12

16

16

04

12

08

04

32

08

08
28

28

40

40

00
20
00
28
16

00;
00

52
20
04
00
60
12
16
00
24

04

04;
00

00

00

00

20 12 00;

35 24 00;



ASSISTANT SECRETARY
AMvisory Opinions
Agents as Witnesses
Authority
Documents at Hearings
Jurisdiction
Role of

ATTORNEYS
Conflict of Interest

AUTHORITY OF
Agency
AA
A/S
HO
ARD

AUTOMAT IC RENEWAL CLAUSE

BAD FAITH NEGOTIATIONS
BALLOT

BARGAINING

BARGAINING HISTORY
BARS TO PETITION

Agreement

05

05

05

05

05

05

10

05
10
05
15
10

10

35

16

12

08

12

08

08

32

08

40

08

04

40

24

28

See:

See:

20

10

04

24

00
04
00; 55 08 04
04
00

00

0C

00; 35 04 04
00
00; 55 08 04
00
00

12

00
ELECTIONS
NEGOTIATIONS

04

12

99
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BARS TO PETITION (cont.)

BILL

Certification
Election
OF RIGHTS

Campaigning in Lab Org Officer
Election

Candidacy

Complaint Dismissal Criteria
Complaint Procedure

Conflict of Interest, Lab Org
Employee and Member

Convention Delegates
Convention Participation
Delegates, Convention
Election, Certification of
Employee - Members of Lab Org
Equal Rights
Exhaustion of Remedies
Free Speech and Assembly
Hearing Requisites
Lab Org Off Election
Campaigning

Candidacy

Violations, Alleged

Membership Meetings

10

10

55

55
55

55

55

55

55

55

55

55

55

55

55

55

55

55

55
35

55

55

24

24

12

08
12

08

08

12

08

12

08

08

12

12

08

12

08

12

08
12

08

12

08

04

08

12;
08

08

00

04;
12;
04
12;
12
04;
04
08
08

08

08

12
08

12

04

55 12 04;

55 12 08

55 12 04

55 12 04

55 12 08

55 12 04;



BILL OF RIGHTS (cont.)
Mootness
Officer, Lab Org
Procedure
BINDING AGREEEMENTS
BLOCKING CHARGES
BURDEN OF PROOF
Internal Security Exclusions
Objections to Election
Rep Unit Determinations

ULP Cases

CAMPAIGN
Lab Org Off Election
Rep Case

Literature

Misrepresentation
Work Hours

CAMPAIGN LITERATJRE

CANDIDACY, LAB ORG OFFICER

"CARVE-oOUT"
CATEGORIES OF EMPS

CEASE AND DESIST ORDERS

va

55

55

55

10

10

15
25
15

30
35

55

25
25

25
25

25
25

55
55

20
20

45

08

12

08

24

48

12

08

12

08
12

12

08
08

08

08

08
08

08
12

16

00

08
04
08
12

00; 30 08 04

00
08
00

00; 30 12 24
00

08

12; 25 08 16;
20; 35 08 08

20
16

12; 25 08 16;
20; 35 08 08

12; 55 12 04;
08

04
00

00; 50 00 00

101



CERTIFICATION

Amendment of 10 04 20
Bar to Petition 10 24 08
Revocation of 25 16 00

CHALLENGES TO

Ballot 25 12 08
Eligibility 25 12 12
Intervention 10 12 00
Showing of Interest 10 16 00
Status as Lab Org 10 20 00
Stipulations 20 12 04
Voter 20 20 00; 25 12 04
CHANGES, NAME OF ACTIVITY OR
REPRESENTATIVE 10 04 20
CHARGE 30 04 00; 30 08 00
CHECKOFF REVOCATION BY ACTIVITY Zg 22 00; 35 28 00;
04 00

CIVIL SERVICE COMMISSION

EO Sec. 25(a) Responsibilities 10 32 00
Federal Personnel Work 05 08 00; 20 12 00
Guidance 35 04 04

CLARIFICATION OF UNIT

Clarification Determinations 25 20 00
Procedure 10 04 16
CLASSIFICATIONS See: EMP CATEGORIES AND
CLASSIFICATIONS
COLLATERAL ISSUES 10 16 00
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COLLECTIVE BARGAINING

History

COMMUNITY OF INTEREST
COMPANION CASES

COMPLAINT

Standards of Conduct
Procedure
ULP

Amendment

Investigation

Limited to Allegations

Motion to Dismiss

Pre-Complaint Requirements

Requisites

Rulings of ALJs

Timeliness

Violation Not Specifically Alleged
COMPLIANCE WITH DECISION AND ORDER

COMPOSITION OF UNITS

CONCURRENT RELATED CASES
CONDUCT OF ELECTION-
CONFLICT OF INTEREST

Attorneys

See also:

20 04 08;
20 16 04

20 04 04
05 20 00;

See also:

NEGOT IATIONS

20 04 12;

30 28 00

UNFAIR LABOR

PRACTICES; STANDARDS OF

CONDUCT
55 00 00
55 08 00
30 00~OO

30 08 00;
30 16 00

30 08 00
30 12 00
30 04 00
30 08 00
30 04 00
30 12 04
30 08 00
30 12 04
45 00 00;

20 08 00;
20 16 00

05 20 00;

25 08 08

10 32 00

30 12 00;

50 00 00

20 12 00;

30 28 00
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CONFLICT OF INTEREST (cont.)

Employee of Lab Org and Member 55 12 08
Mgt of Lab Org and Fed Employee 10 32 00
Mgt Off and Lab Org Role 10 32 00

CONSENT AGREEMENT

AA's Authority to Approve 10 40 00
AA's Withdrawal of Approval 10 40 00
Refusal to Sign 10 12 00
CONSOLIDATION OF UNITS 20 16 32; 10 04 28
CONTINUANCE OF HEARING 15 04 00
CONTRACT BAR 10 24 12
CONVENTION
Delegates 55 08 12; 55 12 04
Participation 55 12 04
COOPERATION OF PARTIES 15 20 00
COVERAGE OF EO 05 08 00
CRAFT SEVERANCE 20 16 04
CROSS EXAMINATION, FAILURE TO ALLOW 15 12 00
CURRENT REPRESENTATIVE STATUS OF 10 28 00
PETTIONER
CU PETITION 10 04 16; 10 24 08
-D -
DECERTIFICATION 10 04 12
DEFINITIONS See also: EMP CATEGORIES

AND CLASSIFICATIONS

Defunctness 05 04 00

104



ELECTION BAR TO PETITION 10 24 04

ELECTIONS See also: CHALLENGES: AND
OBJECTIONS TO ELECTION

Lab Org Officers

Campaigning 55 12 08

Candidacy 55 08 12; 55 12 04;
55 12 08

Complaint Procedure 55 08 12

Representation

Ballot Markings 25 12 08

Campaigning See: OBJECTIONS TO
ELECTION

Challenges See: CHALLENGES

Craft Severance 20 16 04; 25 04 16

Decertification 10 04 12

Eligibility 20 16 12 (See also: EMP
CATEGORIES AND CLASSIFI-
CATIONS)

Exclusion from Ballot 10 32 00

Mail Ballot 25 08 08; 25 12 08

Position on Ballot 10 12 00

Procedure 25 04 00

Prof Emps 25 04 04

Role of Observers 25 04 12

Refusal to Sign Consent

Agreement 10 12 00

Rerun 25 16 00
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DEFINITIONS (cont.)
Lab Org
Management Official
Non-Employee
Professional Employee
Supervisors
Unit

DEFUNCTNESS

DELEGATES, CONVENTION

DETERMINATION OF APPROPRIATE UNIT
DILATORY CONDUCT
DISCLAIMER OF INTEREST

DISMISSAL

DISQUALIFICATION AS LAB ORG
DISTRIBUTION OF LITERATURE
DOCUMENTS AT HEARING, LMSA
DR PETITION

DUES CHECKOFF REVOCATION BY ACTIVITY

DUTY TO BARGAIN

EFFECTIVE DEALINGS

EFFICIENCY OF OPERATIONS

106

05 04 00

05 04 00

20 20 00 Vista Volunteers
05 04 00

05 04 00

05 04 00

05 04 00; 10 24 04;

10 24 12; 10 44 00

55 08 12; 55 12 04;

55 12 08

See: APPROPRIATE UNITS
35 08 04; 35 28 00

10 04 12

See: REP CASES; ULP;

STANDARDS OF CONDUCT

10 20 00

See:

05

10

35
45

12

04

24
16

See:

20

20

04

ni

CAMPAIGN LITERATURE
04
12

00; 35 28 00;
00

NEGOTIATIONS

08

V—
o



ELECTLION BAR TO PETLITLON 10 24 O«

ELECTIONS See also: CHALLENGES: AND
OBJECTIONS TO ELECTION

Lab Org Officers

Campaigning 55 12 08

Candidacy 55 08 12; 55 12 04;
55 12 08

Complaint Procedure 55 08 12

Representation

Ballot Markings 25 12 08

Campaigning See: OBJECTIONS TO
ELECTION

Challenges See: CHALLENGES

Craft Severance 20 16 04; 25 04 16

Decertification 10 04 12

Eligibility 20 16 12 (See also: EMP
CATEGORIES AND CLASSIFI-
CATIONS)

Exclusion from Ballot 10 32 00

Mail Ballot 25 08 08; 25 12 08

Position on Ballot 10 12 00

Procedure 25 04 00

Prof Emps 25 04 04

Role of Observers 25 04 12

Refusal to Sign Consent

Agreement 10 12 00

Rerun 25 16 00
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ELECTIONS (cont.)

Representation (cont.)
Runoff
Self-Determination
Separate Voting Groups
Severance
Tally
Tie Vote
Voter Intent
Voting Groups
Voting Procedures

ELIGIBILITY

Scasonal Emps

EMPLOYEE CATEGORIES AND
CLASSIFICATIONS

EMPLOYEE ORGANIZATION
EMPLOYEE RIGHTS
EMPLOYEE STATUS: EFFECT ON ULP
EQUAL RIGHTS IN LAB ORG
ERRONEOUS ADVICE BY LMSA AGENTS
EVIDENCE
Adequacy of Record
A/S Documents at Hearings
A/S Pers as Witnesses

Burden of Proof

Documents of A/S

108

25

25

25

20

25

25

25

25

08

08

04

16

08

16

12

04

08

08

00

04; 25 04 16
08

00

00

00

25 04 04

See

also: CIALLENGES;
AND EMPLOYEF CATEGORIES
AND CLASSIFICATIONS

20 16 12

20 20 00

See:

35 08

30 24

55 12

10 24

15 28

05 12

05 12

See:

05 12

LABOR ORGANIZATION

00
00

04

00; 20 04 16
04; 30 12 00

04

BURDEN OF PROOF

04



EVIDENCE (cont,)
Exclusion
Improper Acceptance
Limitations
Materiality
Post-Hearing Submission
Record Sufficiency
Rejection of Evidence
Relevance of Evidence
Reopening Record
EXCLUSIONS FROM APPROPRIATE UNITS
EXCLUSIONS FROM EO COVERAGE
EXCLUSIVE RECOGNITION, WAIVER OF
EXCLUSIVE RECOGNITION UNDER EO 10988
EXCLUSIVE REPRESENTATIVE PETITIONER
EO 10988, TRANSITIONAL PROBLEMS

EO 11491, AND AS AMENDED

Coverage
Sec. 1(b) Emps Participation
in Mgt of Lab Org
2(b) "Employee"
2(c) "Supervisor"
2(4d) "Guard"
2(e) "Labor Organization:

2(e)(2) Status as Lab Org

3(b)(3) National Security

25

30

15

15

15

20

15

15

15

20

05

10

05

10

05

05

10

20 20 00 Vista Volunteers,
Commissioned Off, Corp,
U.S. Public Health Service

08

12

12

12

24

04

12

12

24

20

08

28

08

28

32

08

32

08;
00
00
00
00
16;
00;
00;
00
00
00
00
00
00

00

00

00;

30 24 00

20 04 16

05 04 00

40 20 00;

05 08 00

15 12 00

15 28 00

15 24 00

15 24 00

35 08 04

50 00 00

109



EO 11491, AND AS AMENDED (cont.)

110

Sec. 3(b)(4)

3(d)

10(b)

10 (b)(1)

10(b)(2)

10(b) (3)

10(b) (&)

10(c)
11(a)
11(b)
11(c)(4)
11(d)
13(a)
13(b)

13(d)

19(a) (1)
19(a)(2)
19(a)(3)

19(a)(4)

19(a)(5)

Internal Agency Security
Unions of Lab Rel Pers.

Criteria for Appropriate
Unit

'""Management Official'',
"Supervisor'

Fed Pers Work

Guards

Prof Emps

Non-Guard Union
Negotiability
Negotiability
Negotiability
Negotiability
Grievance Procedures
Arbitration

Question on Grievability
or Arbitrability

Interference by Agency
Discrimination by Agency
Improper Assistance

Discrimination for
Complaint, Testimony

Refusal to Grant
Recognition

05

10

20

20

20

10
20

20
25

10

35

35

35

05

60

60

60

35

35

35

35

35

08

32

04

20

20

32
16

04
04

32

28

28

28

08

08

12

16

04

12

16

20

24

00;

00

15 12 00

00 to 20 20 00

00

00;
04

043
04;

00;
00
00
00
00;
00

00

00
04;
00

00

00

00

05 08 00

20 20 00;

20 20 00;
25 12 08

20 16 04

35 28 08

35 08 00



EO 11491, AND AS AMENDED (cont.)

Sec. 19(a)(6) Agency Refusal to Confer,
Consult, Negotiate

19(b)(1) Interference by Lab Org
19(b)(4)  Strike

19(b)(6) Union Refusal to Confer,
Consult, Negot-iate

19(d) Grievance or Appeals
Procedure

20 Use of Official Time

24(2) Units of Management Offi-

cials or Supervisors
25(a) CSC Responsibilities

EXHAUSTION OF REMEDIES, STANDARDS OF
CONDUCT

EXTENT OF ORGANIZATION

FAILURE TO COOPERATE
FAILURE TO SERVE DOCUMENTS
FED PERS WORK
FIXED TERM AGREEMENT
FORMAL HEARINGS
FRAGMENTATION OF UNIT
FREE SPEECH

Representation Election

Lab Org Members

GOOD FAITH

35

40

40

40

35

30

10

10

55

20

15

05

05

10

28

08

20

28

32

04

32

32

08

04

20

28

08

24

See:

20

25

55

35

04

08

12

28

00
00

00

00

00

00;

00

00

08

04

00;
00
00

12

35 28 00

30 12 28

HEARINGS

08;

16

08

00

20 04 12
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GRIEVABILITY AND ARBITRABILITY
General

GRIEVANCES
Effect on ULP
Unilateral Adjustment

GUARDS

Mgt of Non-Guard Lab Org

Qualifications of Lab Org
to Represent

HANDBILLING

HEAD OF AGENCY AUTHORITY TO
EXCLUDE EMPS FROM EO

HE (ALJ) REPORT AND RECOMYENDATIONS
AND EXCEPTIONS

Credibility Resolutions
Objections
ULP

HEARINGS
Acceptance into Evidence
Adequacy of Record
Admissibility of Evidence
A/S Documents at Hearings
A/S Pers as Witnesses
Authority of HO
Bar to Petition

Burden of Proof

60 04 00

30 28 00
35 08 04;

20 04 16
20 20 00;

10 32 00

10 32 00

See: CAMPAIGN LITERATURE

05 08 00

30 16 00
25 08 08

30 16 00

30 16 00
15 28 00;
05 12 08
05 12 04
05 12 04
15 04 00

10 24 00

35 28 00

20 16 04;
10 32 00

20 04 16

See: BURDEN OF PROOF

P



HEARINGS (cont.)
Collateral Issues
Continuance of Hearing
Cooperation of Parties

Cross Examination, Failure
to Allow

Documents

Documents, LMSA

Evidence

Exclusion of Testimony
Failure to Cooperate

HE (ALJ) Report, No Exceptions
Inadequate Record

Location

Materiality

Motions

Non-Cooperation of Parties

Official Time to Attend

Post-Hearing Submissions
Postponement Motion

Record Sufficiency

Refusal to Furnish Information to HO
Rejection of Evidence

Relevance of Evidence

Remand

Reopening of Record

10 16

15 04

15 20

15 12

15 12

15 12

See:

25 08

15 20

30 16

15 28

15 08

15 12

15 08

15 20

05 08
35 08

15 24
15 08

15 24

15 12
15 12
15 28

15 24

00

00

00

00

00

04

EVIDENCE

08
00;
00
00;
04
00
00
00;

00;
04;

00
04
00;
00
00
00
00

00

30 12 28

20 04 16

30 12 28

15 20 00;
35 28 00

20 04 16
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HEARINGS (cont.)
Request for LMSA Documents
Request for LMSA Pers as Witnesses
Role of HO
Rulings of ALJs
Showing of Interest Challenge

Stipulated Record

Stipulations

Submissions after Hearing
Supplemental Briefs
Testimony Exclusion

Time Allowed for Filing
Supplemental Briefs

Transcript Correction

Witnesses
LMSA Staff

Official Time

Written Opening Statement

HISTORY OF BARGAINING

-1,J, K-
INADEQUATE SHOWING OF INTEREST

INAPPROPRIATE UNIT
INCUMBENT LAB ORG PETITIONER
INSTRUCTORS, STATUS AND RIGHTS

INSUFFICIENT RECORD

05

05
15
30
10
30
20
15
15

25

15
15
15
05

05
35

15

10

24

24

08

24

24

12

12

08
08

12

24

See:

20

10

30

15

04

28

24

28

04
04
00
04
00
00
16; 15 24 00
00
00

08

00
00
00
04

00; 15 20 00;
04; 35 28 00

00

12; 20 04 08

SHOWING OF INTEREST
00 to 20 20 00

00

00

00; 20 04 16

.

s



INSULATED PERIOD
INSURANCE AS CAMPAIGN BENEFIT
INTEREST, SHOWING OF
INTERFERENCE WITH EMPS RIGHTS
INTERNAL SECURITY OF AGENCY
INTERVENOR
INTERVENT ION
Challenge to
Showing of Interest
Status as Lab Org
Dismissal
Incumbent Lab Org
Intervenor
Notification to Potential
Intervenors
Opportunity to Withdraw
Post-Decisional Intervention
Showing of Interest
Timeliness
INVESTIGATION, ULP COMPLAINTS

JOB CLASSIFICATIONS

JURISDICTION OF A/S

10 24 12
25 08 20; 25 08 24
10 16 00; 20 16 08
35 08 00; 25 08 00
05 08 00; 15 12 00
See: INTERVENTION
10 16 00

10 20 00

10 12 00

10 12 00

10 12 00; 20 24 08;
20 24 12

10 08 00

20 24 12

20 24 04

10 16 00; 20 24 08
10 12 00

30 08 00

See: EMP CATEGORIES AND
CLASSIFICATIONS

55 08 04; 05 08 00

115



LMSA

Agents
As Witnesses
Erroneous Advice

Documents at Hearing

LABOR ORGANIZATION

116

Bill of Rights

Challenge to Status
Definition

Incumbent Lab Org Petitioner
Intervenor

Legislative - Executive Branch
Representation

Management of
Meetings

Officer Elections
Paid Employee-Members

Qualifications to Represent
Specified Categories of Emps

Remedial Orders Against
Sec. 19(b)(1)

19(b) (4)

19(b)(6)

Standards of Conduct

05

10

05

12

24

12

See:

10

05

10

20

04

28

See:

05

10

55

08

32

12

See:

55

10

40

40

40

05
10

12

08

20

28

08
20

04
12

04

BILL OF RIGHTS
00
00
00

INTERVENT ION

00
00
04
ELECTIONS

04; 55 12 08

00

00
00
00

00; 05 20 003
00; 55 00 00



LABOR ORGANIZATION (cont.)

Status as 10 20 00

ULP 35 00 00; 40 00 00
LEGISLATIVE - EXECUTIVE BRANCH
LAB ORG 05 08 00
LITERATURE See: CAMPAIGN LITERATURE

- M -

MAJOR POLICY ISSUE RAISED 15 32 00; 30 32 00
MGT OFF ] 05 04 00

Conflict of Interest 10 32 00
MARKINGS ON BALLOT 25 12 08
MEMBERSHIP IN A LAB ORG, DENIAL OF 40 32 00
MEMBERSHIP PINS, BUTTONS 35 08 04
MERGER AT ACTIVITY 10 04 08; 10 04 20;

20 16 08

MISREPRESENTATION IN CAMPAIGN 25 08 20
MOONLIGHTERS 20 20 00 Off-Duty Mil Emps
MOOTNESS

Standards of Conduct 55 08 08

uLp 30 28 00; 35 20 00
MOT LONS

Amendment of Petition 15 08 08

Dismissal of Petition 15 12 00

For Witnesses and/or Production
of Documents 15 12 00

Post-llecaring Submissions 15 24 00
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MOTIONS (cont.)
Postponement of Hearing
Reopening of Record
Rep Cases, General

ULP

NATIONAL CONSULTATION RIGHTS
NATIONAL GUARD, EO COVERAGE
NLRB DECISIONS, ROLE OF
NATIONAL SECURITY EMPS
NEGOTIABILITY

NEGOTIATIONS

NEW SHOWING OF INTEREST,
POST-DECISIONAL

90-60 DAY "OPEN'" PERIOD
NO-DISTRIBUTION RULE

NO-SOLICITATION RULE

NON-ACCESS TO WORK AREAS BY NON-EMPS

NON-COOPERATION OF PARTIES
NONWORK AREA CAMPAIGNING
NONWORK TIME CAMPAIGNING

NOTICES

Compliance with ULP Decision and

Order
Mailing of ULP Notice

Notice of Petition

15

15

15

30

05

05

05

35

35

20

10

35

25

15

35

35

50

10

08

24

08

28

08

24

08

28

28

24

24

08

08

08

20

08

08

00

00

08

04
00
04

00

40
00
00
00

00

00

08
12
08
12
16;
00;
08;

08;

00;
00

00

35 08 04

30 12 28

35 08 12

35 08 12

50 00 00

N

Pl



NOTICES (cont.)

Post—Hearing Notice of Unit
Determination

ULP
NOTIFICATION OF COMPLIANCE
NOTIFICATION TO POTENTIAL INTERVENORS

NURSES

OBJECTIONS TO REP ELECTION

Access to Employees
Activity Facilities
Activity Interference
Agency Rules on Campaigning
Anti-Union Literature
Burden of Proof

Campaign Misrepresentation
Challenges, Distinguished from
Conduct of Election
Electioneering

Free Speech

HE (ALJ) Report

Impact on Election

Lack of Specificity

Mail Facilities of Activity

20 24

45

00

10 08

45

20

25

00

16

08

LABOR

25

25

25

25

35

25

25

25

25

20

25

25

25
25

25

20

08

08

08

08

08

08

08

12

08

16

08

08

08
08

08

12

04

00; 50 00 00

00

00; 50 00 00

04

00 (see also : UNFAIR

PRACTICES)
16

16

16; 25 08 28
16

04; 35 08 08
08

20

12

28

04

16

08; 25 08 16

12 to 25 08 20;
08; 25 08 24

08

00
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120

OBJECTIONS TO REP ELECTION (cont.)

Non-Employee Access to Activity

Premises
Non-Intervening Union
Procedure

Promises of Benefit

Report on Objections, HE (ALJ)

Runoff Election
Service
Side Agreements

Timeliness

Timing of Objectionable Conduct

OBLIGATIONS OF PARTIES

Availability of Witnesses

Bargaining

Burden of Proof
Cooperation in Proceedings
Furnishing Information

Official Time for Witnesses

OCCUPATIONAL HEALTIl NURSE
OFF-DUTY HOURS NEGOTIATIONS
OFF-DUTY MIL EMPS

OFFICIAL TIME FOR WITNESSES

"OPEN PERIOD"

25 08

25 08

25 08

25 08

25 08

25 08

05 28

25 08

25 08

25 08

15 20
35 08

See:

See:

15 20

30 08

15 20
35 12

25 04

35 28

20 04

05 36
35 08

10 24

16

16

08

24

g

08; 25 08 16
08
00
08
08

12

00; 30 08 00;
04; 35 12 00

NEGOTIATIONS
BURDEN OF PROOF
00

00

00; 35 08 04;
00

O4; 25 12 08
00 Z
16; 20 20 00 &

00; 15 20 00;
04; 35 12 00

12



"OPEN SEASQN" 10 24 12

OPPORTUNITY TO WITHDRAW PETITION 20 16 12
- P -
PERS WORK, FED 05 08 00
PETITIONER, STATUS OF 10 28 00
PETITIONS '
AC: Amendment, Recognition
or Certification 10 04 20
Agency Doubt of Representative's
Status (RA) 10 04 08
Amendment 15 08 08
Clarification of Unit (CU) 10 04 16
Decertification (DR) 10 04 12
Dismissal 15 20 00;
10 16 00;
10 36 00
DR: Decertification 10 04 12
Opportunity to Withdraw 20 24 12
Petitioner with Exclusive
Recognition 10 28 00
RA: Agency Doubt of Repre-
sentative's Status 10 04 08
Service 05 28 00
POSITION ON BALLOT 10 12 00
POST-DECISIONAL
Intervention 20 24 04
Notices 20 24 04

20 16 08;
10 24 00 to

121
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POST-DECISIONAL (cont,)
Showing of Interest
Withdrawal

POST-HEARING
Rep Cases
ULP

POSTING

PRE-COMPLAINT REQUIREMENTS
Standards of Conduct
ULP

PREMATURE EXTENSIONS OF AGREEMENT

PREREQUISITES

PRINCIPAL-AGENT

PRIVATE SECTOR LAW, ROLE OF

PROCEDURE

PROF EMPS

PROMISES OF BENEFIT
PROPAGANDA

QUALTIFICATIONS OF LAB ORG TO
REPRESENT SPECIFIED CATEGORIES

OF EMPS

QUESTIONS CONCERNING BALLOT

RA PETITION

20 24 08
20 24 12
15 24 00
15 24 00
30 16 00

See: NOTICES

55 08 08

30 04 00; 30 08 00

10 24 12

See: REQUIREMENTS FOR

35 08 08

05 24 00

See Specific Captions Such
As: ELECTIONS; OBJECTIONS;

REP CASES; ULP; STANDARDS
OF CONDUCT

.

05 04 00; 25 04 04
25 08 24

25 08 12 to 25 08 20;
35 08 08; 25 08 24

10 32 00

25 12 08

10 04 08



RECORD
REFUSAL ToO
Bargain

Cooperate

Sign Consent Agreement

REGULATIONS

Agency Regulations Not

Binding on A/S

REGULATIONS OF A/S
Sec., 202.2(f)
202.2(g)
202.3(b)

202,.3(c)

202,3(d)

202,3(e)

202,4(b)

202.4(f),
(g)

202.5

202.6(d)

202.7(c)

Showing of Interest
Status of Lab Org
Certification Bar

Timeliness of
Petition

Insulated Period
Following Withdrawal,

Dismissal

Premature Contract
Extension

Notice of Petition

Response to Petition
Intervention

Request for Review
Service

Position on Ballot

202.12(k) Continuance of Hearing

202,20(a) Objections: Filing

298-678 O 79 10

Service

See:

HEARINGS

35 28 00

15

10

20

10

10

10

10

10

10

10

15

20

05

10

25

05

20

12

04

16

20

24

24

24

24

08

08

24

28

12

04

08

28

00; 30 08 00

00

16

00
00

08

00

12

12

00

04; 15 16 00

04; 10 12 00

00
00
00
08

00
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REGULATIONS OF A/S (cont.)

Sec. 202,20(d)

203.2

203.3(e)

203,26

204,2(a)(1)

204,.2(a)(2)

204,2(a)(5)
204.29

204,58

204.63

205.5(a)

REJECTION OF EVIDENCE

Objections: Burden
of Proof

Requirements for
Charge

Report of Investi-
gation

Compliance with A/S
Order

Equal Rights

Free Speech and
Assembly-

Disciplinary Action
Election of Officers

Dismissal of
Standards Complaint

Complaints, Election
of Officers

Stipulated Record

RELATED CASES, CONCURRENT

RELEVANCE OF EVIDENCE
REMAND
REMEDY: ULP

Against Agencies

Against Lab Org

REORGANIZATION OF ACTIVITY

REPORT OF INVESTIGATION, ULP

124

25

30

30

45

55

55
35

55

55

55
30
15
05
15

15

45
45

10
20

30

08

04

08

08

08

20

12

20

12

28

08

04
16

08

08

00;

00

00

04

08
08

12

08

12
00
00
00
00

00

00;
00

08;
28

00

30 28 00

45 04 00

10 04 20;

f5 M



REPRESENTATION CASES 10 00 0N to 25 00 00
See also Specific Topics
Such As: APPROPRIATE
UNIT; ELECTIONS; HEARINGS;
OBJECTIONS TO ELECTIONS;

Etc.
AC Petition 10 04 20
Accretion 20 16 08
Activity Refusal to Respond to
Petition 15 16 00
Agency Petition (RA) 10 04 08
Agency Regulations Not Binding
on A/S 20 04 16
Agreement Bar 10 24 12
Amendment
Certification 10 08 20
Petition 15 08 08
Recognition 10 04 20
Appropriate Unit See: APPROPRIATE UNIT
AA's Action 10 40 00
Burden of Proof 15 12 00
Certification 25 16 00
Amendment 10 04 20
Bar 10 24 08
Challenges See: CHALLENGES
Clarification of Unit (CU) 25 20 00; 10 04 16
Community of Interest 20 04 04
Concurrent Related Cases 05 20 00
CU Petition 10 04 16
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REPRESENTATION CASES (cont.)

Current Representative
Status of Petitioner

Decertification

DR Petition

Effective Dealings
Efficiency of Operations
Election Bar to Petition

Eligibility

Evidence
Hearing Officer Role

Intervention

Lab Org Status
Motions
Notice of

Petition

Unit Determination
Objections
Obligations of Parties
Opportunity to Withdraw
Petitions, Inconsistent

Petitions, Types

Policy on Consent Agreements

Post-Hearing Submissions

10

10

10

20

20

10

20
25

15

15

20
10

10

15

20

20

28

04

04

04

04

24

16
12

12

04

24
12

20

08

24

24

See:

15

20

10

10

10

15

20

24

44

04

40.

24

00
12
12
08
12
04

12,
00

00
00

04;
00

00

00

043

04

20 20 00;

20 24 08;

10 08 00

OBJECTIONS

00
12
00
00
00;

00

15 28 00

v



REPRESENTATION CASES (cont.)

Posting, Notice of

Petition 10 08 00; 20 24 04
Unit Determination 20 24 04
Procedure
Elections 25 00 00
Hearings 15 00 00
Post-Election 25 00 00
Preliminary Stages 10 00 00
Qualifications to Represent
Specified Categories of Employees 10 32 00
RA Petition 10 04 08
Remand 15 28 00
Request for Review Rights 10 36 00
Residual Employees 20 16 16
Self-Determination 20 16 20; 25 04 08
Service of Documents 05 28 00
Severance 20 16 04
Showing of Interest 10 16 00; 20 24 08
Standards of Conduct 05 20 00; 10 20 0O
Stipulations of Parties Not
Binding on A/S 20 04 16
Timeliness 10 24 00
ULP Allegations 15 16 00
Unit Determinations 20 00 00
25 04 00

Voting Procedures

127



REQUEST FOR

Appearance of Witnesses
.Documents

LMSA Documents

LMSA Pers as Witnesses

Witnesses

REQUEST FOR REVIEW

New Evidence

Objections to Election
Refusal to Dismiss Petition
Service of

Showing of Interest

Status as Lab Org

REQUIREMENTS FOR

Charge

Complaint

Consent Agreement
Intervention

Petition

Unit Determination Hearings

RERUN ELECTION

RESIDUAL UNIT

RESPONSE TO PETITION

REVOCATION OF CERTIFICATION

128

15

15

05

05

05

30

25

10

05

10

10

30

30

10

10

10
15

10

25

20

15

25

20
12
12
12

12

08
08
36
28
16

20

04
04
40
12

24
08

40
16
16
08

16

00;
00
04
04

00

00
08
00
00
00

00

00
00
00
00

00;
08;

00
00
16
04

00

35 08 04

10 40 00;
10 08 00

W

=3

T

PRI



ROLE oOF

Agency Directives, ULP

Agency Head:

EO Coverage

A/S

CSC Guidance

HO

NLRB Decisions

RUNOFF ELECTION

SECTIONS

EO

Regulations

SECURLTY EMPS

SELF-DETERMINATION ELECTION

Unit Determination

Voting Procedure

SEPARATE VOTING

SERVICE OF DOCUMENTS

SEVERANCE

SHAM STIPULATION

SHOWING OF INTEREST

Adequacy

Agency Mgt, Involvement In

Exclusion of Ewmps,

Sce:

See:

35 04 04

05 08 00
05 08 00
35 04 04
15 04 00
05 24 00

25 08 08

05 08 00

20 16 20
25 04 08
25 04 00
05 28 00;
20 16 04

20 04 163
25 16 00

10 16 00;

10 16 00

EXECUTLVE ORDER
11491, AND AS AMENDED

REGULATIONS OF A/S

25 08 08

25 12 043

20 24 08

129



SHOWING OF INTEREST (cont.)

Agreement Bar, Unilateral Waiver of
"Challenge at Hearing

Challenge to Intervenor

Challenge to Petitioner

Inadequate for Larger Unit
Found Appropriate

Post-Decisional
Request for Review
Seasonal Industries

Validity

SICK-OUT

SIDE AGREEMENTS

Elections

Negotiations

SINGLE EMPLOYEE UNIT

SOLICITATION OF MEMBERS

STANDARDS OF CONDUCT

130

Bill of Rights

Elections

Equal Rights
Free Speech and Assembly

Jurisdiction of A/S

10 16 00

10 16 00

10 16 00;

10 16 00

20 24 08
20 24 08
10 16 00
10 16 00;

10 16 00

40 20 00;

25 08 08
35 28 00
05 04 00

35 08 04

e

05 08 00;
10 20 00;

20 24 08

20 24 08

50 00 00

35 08 12

05 20 00;
55 00 00

See Also Specific Captions

Such As:

BILL OF RIGHTS;

LAB ORG ELECTIONS; FREE

SPEECH
55 08 08;

55 08 12;

55 12 00

See Also:

ELECTIONS; LAB ORG OFFICERS

55 12 04
55 12 08

55 08 04

A

........



STANDARDS OF CONDUCT (cont.)
Procedure
Rep Cases
STATEMENT OF SERVICE OF DOCUMENTS
STATUS AS LAB ORG
STIPULATED RECORD
STIPULATIONS
Of Parties Not Binding on A/S
Related to Challenges

Sham

STRIKE

SUBMISSIONS AFTER HEARING
SUPERVISORS

SUPERVISORS' UNIT

SUPPLEMENTAL BRIEFS

TALLY OF BALLOTS
TELETYPISTS

TEMPORARY EMPS

TERMINAL DATE OF AGREEMENT
TESTIMONY

TIE VOTE ELECTION
TIMELINESS

Allegation of ULP Complaint
Deficiency

55

05

05

10

30

30

20

25

20
25

40

15

05

10

15

25

20

20

10

08

20

28

20

20

20

04

12

04
16

20

24

04

32

24

08

20

04

24

See:

25

30

16

08

00
00; 10 20 00
00
00
00
00; 15 24 00
16
04

16; 25 12 04;
00

00
00
00
00

00

08
00
16
12
EVIDENCE

00

00

131



TIMELINESS (cont.)
Complaint
Standards of Conduct
ULP
Correction of Transcript
Intervention
Motion to Dismiss ULP Complaint
New Evidence in Request for Review
Objections to Rep Election
Petition
Showing of Interest
Withdrawal
TRADE UNION
TRANSCRIPT

TRANSITIONAL PROBLEMS

UNDERMINING REPRESENTATIVE

UNFAIR LABOR PRACTICES

Agency

Access to Agency Facilities
by Non-lntervenor

Directives

ULP

132

55

30

15

20

30

30

25

10

20

20

08

08

24

24

04

08

08

24

24

24

See:

08

00

00

04; 10 12 00
00; 30 08 00
00

08

00

08; 10 12 00
12

LAB ORG
HEARING

00

00

30 00 00 to 45 00 00;
See Also Specific Topics
Such As: COMPLAINT, ULP;
EVIDENCE; HEARINGS;
OBJECTTIONS 10 ELECTIONS

35 08 12

35 04 04

35 00 00

IVE.

gove”

PO

5



UNFAIR 1 ABOR PRACTICES (cont.)

Agreement
Extension 35 08 04
Negotiation 35 08 04
Refusal to Sign 35 28 00
Amendment of Complaint 30 12 00; 30 16 00
Anti-Union Literature 35 08 04; 35 08 08
Appropriate Unit 35 28 00
Arbitration
Award 30 28 00
Cancellation 35 08 04; 35 24 00;
35 28 00
Effect of 30 28 00
Assistant to Union 35 16 00
Authority of Negotiator 35 24 00; 35 28 00
Bargaining Request 35 28 00
Burden of Proof 30 08 00; 35 12 00
By-Passing Exclusive Representative 35 28 00
Cease and Desist Orders 45 00 00; 50 00 00
Charge 30 04 00
Checkoff Revocation 35 24 00; 35 28 00;
45 04 00
CSC Guidance 35 04 04
Complainant's Obligations 30 04 00; 30 08 00;
30 12 00
Complaint 30 04 00; 30 16 00;

See Also: COMPLAINT

133



UNFAIR LABOR PRACTICES (cont.) W

Compliance 45 00 00 |

Counterproposals 35 28 00

Credibility Resolutions by HE (ALJ) 30 16 00 o

CSC Guidance 35 04 04 A

Dilatory Negotiations 35 28 00

Discriminatory Treatment 35 08 04 -

Dismissal of Complaint 30 08 00 B

Disparate Treatment 35 08 04 B

Distribution of Literature 35 08 08 L

Dues Allotments Revocation 35 24 00; 35 28 00; o
45 16 00

Effect of Other Proceedings 05 20 00; 30 28 00 w

Emergency Action 35 28 00

Employee Status, Effect on ULP 30 24 00

Evidence See: EVIDENCE o

Good Faith Negotiations 35 28 00 -

Grievance 35 28 00 =

Grievance or Appeals Procedure 35 32 00 b

Grievance, Unilateral Adjustment 35 08 04; 35 28 00

"Ground Rules' in Negotiations 35 28 00

HE (ALJ) Report, No Exceptions 30 16 00 =3

Hearings 30 12 00; See Also: ;;
HEARINGS et

Interference

Agency 35 08 00
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UNFAIR LABOR PRACTICES (cont.)

Interference (cont.)

Union
Interpretation of Agreement
Investigation and Report
Lab Org ULP
Limited to Complaint Allegations
"Make Whole" Order
Mootness
Motions
Negotiability
Negotiations

Ground Rules

Side Agreements
No-Distribution Rule
No-Solicitation Rule
Non-Access to Work Areas
Nonwork Area Campaigning
Nonwork Time Campaigning
Notification of Compliance

Obligation to Consult, Confer
or Negotiate

Post-Hearing Procedure
Procedure

Hearing

40
30
30
40
30
35
30
30
35
35
35
35
35
35
35
35
35

45

35

30

30
30

08

28

08

00

12

20

28

12

28

28

28

28

08

08

08

08

08

00

28

16

16
12

00
00
00
00
00
00
00;
00
00
00
00
00
08
12
04
08;
08;

00;

00

00

00;
00

35 20 00

35 08 12
35 08 12

50 00 00

30 20 09;
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UNFAIR LABOR PRACTICES (cont.)
Procedure (cont.)

Investigation

Recognition, Failure to Accord

Refusal to Confer, Consult,
Negotiate

Agency

Union
Refusal to Sign Agreement
Related Proceedings
Remedial Orders
Report of Investigation
Request for Bargaining

Requisites for Charges and
Complaints

Responsibility for Acts of
Individual

Revocation of Checkoff

Sections of EO

Solicitation for Membership
Stipulated Record

Strike

"Successorship" Doctrine
Terminating Agreement

Undermining Exclusive
Representative

30

35

35

40

35

05

45

30

35

30

35

35
45

08

28

28

28

20

00

08

28

04

08

24
04

See:
AMENDED

00

04; 35 28 00

00
00

00

00; 30 28 00
00; 50 00 00
00

00

09

08

00; 35 28 00;
00 0

EO 11491, AND AS

35 08 12

30 08 00

40 20 00

35 24 00; 20 16 36

35 28 00

35 28 00



UNFAIR LABOR PRACTICES (cont.)
Unilateral Action
Union yLp
Unit Appropriateness
Waiver of EO Rights
Work Stoppage

UNILATERAL ACTION

UNION

UNIT

- V-2 -

VALIDITY OF SHOWING OF INTEREST
VOTER
Eligibility
Intent
Prof Enps
Self-Determination
VOTING GROUPS
WAIVER OF
Agreement Bar Rule
Challenge to Intervention
EO Rights
Exclusive Recognition

WITHDRAWAL OPPORTUNITY

35 08
40 00
35 28
35 04
40 20
35 28
See:

See:

10 16
20 16
20 20
25 12
25 04
25 04

25 04

10 24
25 08
35 04
10 28

20 16

04; 35 28 00
00

00

08

00

00

LAB ORG

APPROPRIATE UNIT

00
12
00; 25 12 00
08
04
08

00

00

12

137



138

WITNESSES
LMSA Pers

Obligations of Parties

Official Time
Request for Appearance
Testimony

WORK AREA CAMPAIGNING

WORK STOPPAGE

U. S. GOVERNMENT PRINTING OFFICE :

15

05

15
35

05

15

15

35

40

12

20
08

08

20

08

24

00
04

00;
04;

00;
00;
00

08;

00

30 08 00;
35 28 00

35 08 04

35 08 04

35 08 12

1979 0 - 298-678









